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The general formula of guilt of a legal entity in committing an administrative
offense is contained in part 2 of article 2.1 of the Code on Administrative Offences
of the Russian federation (hereinafter - CAO RF) [1], and is significantly different
from the forms of guilt of an individual, which are defined in article 2.2. By virtue
of Part 2 of article 2.1 of the Code on Administrative Offences of the RF a legal en-
tity is guilty of an administrative offense if it is established that it had the ability
to comply with rules and norms, for violation of which the Code or the laws of the
Russian Federation provide for administrative responsibility, but that person did
not make all his best efforts to comply with them. If we compare this norm with the
norms provided for in article 2.2 of the CAO RF, then it is hard to escape a conclu-
sion that the guilt of a legal entity can only be expressed in the form of negligence.
In fact, the failure of a legal entity to take all possible from him measures to comply
with certain rules and norms is a manifestation of negligence, carelessness, and
only shows a careless form of guilt.

Thus, contained in Part 2 of article 2.1 of the CAO RF concept of guilt of a le-
gal entity does not imply the possibility of committing an intentional administra-
tive offense. It is clear that the legal entity, as opposed to physical, person cannot
have any mental attitude to a committed unlawful act (action or inaction), and,
accordingly, his guilt cannot be expressed in the form of intent or negligence. This
fact is indicated in the literature and jurisprudence [9, 122; 12, 29-30; 10, 60; 5; 6].
Apparently legislator proceeded from these reasons in formulating the norm of
part 2 of article 2.1 of the CAO RF. At the same time in a number of articles (parts
of articles) of the Special Part of the CAO RF is provided for administrative re-
sponsibility of legal persons for administrative offenses, the disposition of which
directly indicates only to willful form of guilt. These administrative offences in-
clude, for example, concealment, or willful distortion of complete and reliable
information about the state of the environment and of natural resources (article
8.5); concealing information about a sudden murrain or about simultaneous cas-
es of animals falling ill on a mass scale (article 10.7); deliberate concealment of
an air accident or incident (article 11.30); deliberate obstruction to traffic (article
12.33); deception of consumers (14.7); inclusion in declaration about the volume
of production and turnover of alcohol and alcohol-containing products deliber-
ately distorted data (article 15.13); unintended use of budgetary funds and assets
of state non-budgetary funds (article 15.14); making forged documents, stamps,
seals or blanks, and their use, transfer or sale (article 19.23). In this regard, in the
case of committing by a legal person of any of the above, and similar adminis-
trative offenses it is necessary to establish the existence of intent for committing
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the appropriate action or omission. This is evidenced by the judicial practice, in
particular on cases of bringing legal entities to administrative responsibility un-
der articles 12.33 and 15.13. of the CAO RF [4; 8]. Otherwise, a legal entity cannot
be brought to administrative responsibility in connection with the absence of the
event and of the corpus delicti of the appropriate offense.

Obviously, in such cases, is not applicable the general formula of a legal enti-
ty's guilt contained in part 2 of article 2.1 of the CAO RF. Consequently, the guilt of
a legal entity when the commission of the mentioned administrative offences shall
be determined on the basis of the presence or absence of a deliberate form of guilt
of individuals acting on behalf of the legal entity (director, his deputy, other em-
ployee responsible for compliance with the appropriate rules). If herewith will be
established the presence of intent of a legal entity's responsible employee to com-
mit illegal actions (inaction) forming the event of a corresponding administrative
offense, then the legal entity should be recognized as guilty of the offense. A similar
approach should be applied, from our point of view, and in those cases where a
legal person is imposed an administrative penalty for committing an administra-
tive offense, the form of guilt for commission of which is not explicitly stated in
the disposition of the relevant norm of the Special Part of the CAO RF or Russian
Federation subject's law on administrative offences (administrative responsibility),
that is, when a guilt can be expressed both in the form of intention, and in the form
of negligence. These administrative offences include, for example, violation of the
legislation in the area of securing the sanitary-and epidemiological well-being of
the population and legislation on technical regulation (article 6.3 of the CAO RF);
violating the rules for maintenance and repair of dwelling houses and (or) living
guarters (article 7.22 of the CAO RF); damaging electric power circuits (article 9.7 of
the CAO RF); violating veterinary-and-sanitary rules of transportation or slaughter
of animals, the rules of processing, storage or sale of livestock products (article 10.8
of the CAO RF) and etc. In all such cases, the determination of the form of guilt of
legal entity's employees who have directly committed illegal actions (inaction) and
have been brought to administrative responsibility, at the same time will be the
determination of guilt form of the very legal entity. Respectively, depending on the
determined form of guilt - intent or negligence - should be decided the question
on the type and degree of severity of an administrative punishment being assigned
to a legal entity.

In connection with the above understanding of the guilt of a legal entity, ob-
jectively arising out of the system interpretation of provisions of the General and
Special parts of the CAO RF, arises the question with regard to the correctness of
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the wording contained in part 2 of article 2.1 of the CAO RF, to its relevance to the
real state of affairs. And this provision is such that it conforms to a much greater ex-
tent not to the norm provided for by part 2 of article 2.1 of the CAO RF, but by part
4 of article 110 of the Tax Code of the Russian Federation [2], according to which
the guilt of a legal entity of committing a tax offense is determined by the guilt of
its employees. Accordingly, the guilt of an organization under the provisions of
article 110 of the Tax Code of the Russian Federation may take the form of intent
or negligence. In this regard, it may be worthwhile to borrow from the Tax Code
of the Russian Federation exactly this approach to the determination of guilt of a
legal entity in relation to an administrative offense and normatively enshrine it in
the CAO RF. With that said deserves attention the position on the issue expressed
by Maksimov I. V., who offers in determination a legal entity guilty of an admin-
istrative offense to consider both subjective and objective aspects, that is, both the
behavior of individual employees of a legal entity, and the behavior of the very
entity as awhole [11, 100-104]. In any case, the mentioned issue is controversial [14,
6-13; 13, 13; 15, 411-418], and its solution requires additional special research. How-
ever, to date it is clear that at the imposing to a legal entity administrative penalties
for administrative offenses, which can only be done intentionally, it is necessary to
establish this form of guilt for the respective actions (or inaction) for the employees
of a legal entity brought to administrative responsibility, and take into account its
presence with respect to such entity itself.

Let us turn then to the issue of degree of a legal entity guilt of an administra-
tive offense and how it should be taken into account when imposing him an admin-
istrative penalty.

It seems that the degree of entity guilt of an administrative offense char-
acterizes the amount, size of guilt of this entity in comparison to other persons
involved in the commission of the offense or who contributed to its commission.
Illegal actions (inaction), which form the events of relevant administrative offens-
es, are committed on behalf of legal entities by their leaders and other employees.
In this regard, in addition to taking into account a legal entity employees' form
of guilt of committing an imputed against him administrative offense, you must
also take into account the size of their guilt in comparison with the guilt of the
legal entity as a whole. For example, in administrative and jurisdictional practices
in bringing legal entities to administrative responsibility under part 2 of article
14.5 of the CAO RF for non-use of cash registers in the sale of goods and services
are accounted the measures that have been taken by legal entity in order to en-
sure fulfillment by its employees, particularly by the seller, of the legislation on
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the use of cash registers (conclusion of employment contract, coaching, control,
etc.) [3; 7]. Thus is determined the degree of guilt of a legal entity in comparison
with the guilt of its employee who improperly executes his duties. In the same
way may be determined the degree of legal entity guilt also when committing
other administrative offenses, for example, ones provided for in articles 6.3, 7.22,
8.1-8.2, 9.7-9.8 and other articles of the CAO RF. At the same time, if it is estab-
lished that a legal entity represented by its leaders has taken all necessary mea-
sures to prevent the violation of the relevant rules on the part of its employee,
its guilt of committing an administrative offense shall be recognized minimum.
In some cases, on the contrary, the guilt of committing certain administrative of-
fenses may be more vested on a legal entity, but not on its leaders or other em-
ployees. This refers to cases where it is difficult to establish specific employees
of a legal entity, direct actions (or inaction) of which have led to committing an
administrative offense or where the offense was committed collectively, that is,
by a large number of employees or the whole collective of the legal entity simul-
taneously. For example, an analysis of administrative and jurisdictional practice
shows that it is not always possible to establish the guilt of specific employees of
a legal entity who carried out an illegal storage of production waste (article 8.2 of
the CAO RF); unlawful cutting, damaging or digging out of trees (article 8.28 of
the CAO RF); damaging electric power circuits (article 9.7 of the CAO RF); dam-
aging roads (article 12.33 of the CAO RF) and etc. Examples of administrative
offenses, which may be committed by a significant number of employees or the
entire staff of a legal entity, may include: violating the rules for operation water-
management and water-protection structures and devices (article 8.15 of the CAO
RF); exhausting harmful substances into atmospheric air s (part 1 of article 8.21);
violating the forest use rules (article 12.33); violation of the requirements of de-
sign documents and normative documents in the field of construction (article 9.4);
engaging in business activities without a special permit(license) (part 2 of article
14.1); abuse of the dominating position on the commodity market (article 14.31).
In all the above and other similar cases the degree of legal entity guilt of commit-
ting an administrative offense is greater than the degree of guilt of its employees.
Accordingly, this fact should be taken into account in determining the type and
size of an administrative punishment being imposed to a legal entity. Meanwhile
in practice, the degree of guilt of a legal entity is usually not established and is
not taken into account in the imposing to it an administrative penalty. The given
circumstance gives rise to the conclusion of the need of normative enshrining in
part 3 of article 4.1 of the CAO RF of the relevant rule.
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