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Kwiloy YTackeswy 1n {be con{ex{ o1 e3{abHs3bein by {be {ax

YiallrlIYlcek, len3lamon procenunres o {ax con{rol bere are

c.].3. (PHB o/ ywn 3pT Vience),  LLiBcuBBeli posalble anii bavn§ a place {o prac-

Einor + cble/ o/ 1ke Taga-  ce olivierzes c o T T I{{eli by oliiaal3 oli{ax boit-

2lne "Tbe loplcal 1331e3 o/  les In{be 1Tpleten{a{lon oi{bese proceiiures,

PvbHc baw", OT3K. anii are eValuvafen {belr anitrle{ra{"e ann le
alorneyl1961@Tal.rn nal ursbebaVion.

Keywioris: {ax cor{rol, {ax cor{rol proce-
nures, oniienices o {ax bollle3' oiinaals, an 1T-
3(a{"\Ve ann lepal el™n”mency o {ax bollle3'
oiinaals, V"ola{"on {be N8b{3 oi{axpayers.

"Mer {ax corfrol proceiures, T {be con{ex{ o {bl3 ariicle, we nniersf{ani
{be e3{abHsbeir by {be nort3 oi{be Tax Coiie oi{be KP Te{boin3 ani proceinures
vor acrions oi{ax an{bonies' onaal3 T {be TpleTen{aron on{ax con{rol T allin3
TaTes{a{tons, TCINNTS:

- In {be process oa{{acbten{ o1 proper{y,

- In {be process onBel2T § MocuTen{s

- wben pa33tg on {be {eT{ory or preTtlse3 a{axpayer ({ax agerny),

- T {be proces3 anconsblenng case3 on {ax ouiierces.

1n cbap{er 14 on{be Tax Coie oi{be KP "3 gryen a enniie 3pecllicainon oi{be
norT3 anii Te{boi3 oii{ax cor{rol:

- cateral {ax anin,

- el {ax aniin,

- T{erro8a{ton onLwNeBBEB,



- acce33 {o {eT{ory or preTl3e3 by {ax oiinaals vor {be purposes onexerastj
{ax cor{ro1,

- TBpecion,

-etannTtg anv oblwnTtg MocuTten{3 (Tnortaon) abowu{ a {axpayer, payer
oV ee3 anii {ax agen{ or Tnortaron on 3pecllc {ran3acions,

- Bel2T 8 nocuten{s anmn o{ber ob]'ec{s,

-exaTTanon,

-rectlWnpg a 3peaaHs{ ior a33”3{18 T exera3sTpg {ax con{rol,

- v Mg oan T{erpre{er,

- par{lclpa{lon o a{{eBiNN§ LUINNEBBEB,

-3nTtToTn A mpon a wrllen nowicaion {o {be {ax an{borlLLle3 o1 {axpayers,
payer3 oi{axe3 or {ax agen{s {o arye explanaon3 T connecion wib {bei payTten{
(re{enion ani {ransiter) on{axe3 anun iees,

- coTpraron ona pro{ocol T {be aciion3 on exera3Ta oa {ax con{rol,

- "e8"3{"a{"on onre3nl{3s oia {ax corn{rol (coTpnarion oia warran{, ac{).

HoweVe”®, accorntpg {0 30Te an{bors, {ax cor{rol Tay alszo Tclniie preHTb
nary nort3. Iwe agree wiib {be Vel b. V. Bu™nysbeVa abowu{ {be presernce oipnor
{ax con{rol, {o wblcb 3be a{{nbu{es 3{af{e re3{rarion ani1 acconn{ on{axpayers [18],
{o {be H3{ anoiitenzes ai{ax an{boniies' eTployees 3bonlin e aniien {or{3
by{bet 1 {be exerase o1

- {ax re~3{ravion anwn rere”3{ramon,

- "e&"3{"a{"on procenures relaing {o {be keepta by {be {ax an{bon{y {be rea-
1{er oibunBTeBB eniiies

Tax proceinures, a{{nbu{en by b. V. Bu*nysbeVoy {o a pnor {ax cor{rol, Lue
baVe p“eVously neinnent a3 {be procenunres o {ax antM3s{raf{ron (bw{ no{ o {ax
con{rol), {o wblcb Tclniien {be Mollowrn;

-cbanatp {be {ert3 onpayTten{ on{axes ann nnies,

- coleciion on{axes, Mees, Nne3 anii penallles,

- recognllon arrear3 anii neb{3 on vne3 ani penallle3 non-"ecoVeable anm
{belr wrlling am

- re{urntp anin oinzelling {be atonn{3 o exce33ryely pabl (collec{en) {axes,
Vees, Mne3 ani penallles,

- 313pen3ton o operaiions on {be acconn{3 o a {axpayer, ee payer or a {ax
agern{ T banks,

- pulldng proper{y o4a {axpayer, iee payer or a {ax agen{ nnier arres{,

- ne{ertra{rton on{be atonn{s o {axes {0 be palll by {axpayer3 7 {be
buinge{ary 3y3{eTt oi{be Knss*an Peiteranon calculaf{eir on {be ba3"3 o avVa*lable
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Tnortaon abow{ {be {axpayer,

- N1t {o cour{3 oli general Junasiirciion or arbiiraon counr{3 cbl T3 (appHca-
Hong),

- VHm {be pe{LLion3 oli{be ~eVOca{"On or 3u3pen3ton o/ Heense ior {be nab{ {o
carry ou{ cer{aln ac{Mie3 ar*en {o legal en{LLie3 ani na{ural per3onas.

Me baVe alreaity nofei {ba{ {be norT3 on {be responsLLHity o a {ax an{bor-
1y, wblcb {ake place T ariicle 103 on{be Tax Coite oi{be KP, are clearly HTiiewn
by nratework vor ac{lon T nTe ann place. Knles on{be ar{icle ne{ertte Taferlal
respon3LUHy only ior Tl ciion natape (1o33e3) af {be nTe onTpleTeninng {ax
cor{rol Teasmnres. 50 you neei {0 be clear on wblcb ac{Miie3 belong {o {ax cor{frol
ani wblcb are no{ [20].

AccorunTpg {o par{ 1 ariicle 82 o {be Tax Cone o1n{be KP, {ax con{rol "3 ac{M-
mes3 on{be cotpe{en{ bollle3 onTononng cotpHance wib lea*3la{"on on {axe3 ani
vee3 by {axpayers, {ax agen{3 anii payer3 oniiee3 T accoriiance wib {be Tax Coie
o{be KP. Mo”eoVe" wiib reparii {o {be {ype3 ontonmnonng ac{Miie3 {be len3la{o"
rollowen {be pa{b oie3{abH3blng open H3{ oi{ax an{bon{y's poruers. Tax cor{rol 3
catenn on{ by Tean3s o{ax cbecks, oblaTTa explananons oin{ax payers, {ax agen{s
ani viees payers, flablyen/kaHon o/Tecor/1Tg an/l reporAng, T3pecion oipreTlses anmn
{eT{one3 n3ein {0 penera{e TcoTe (proi{), a3 Lell a3 by of{ber Tean3s 3ipulafen T
{be Tax Coune or{be KP. Por exaTtple, ea{ure3 on{ax cor{rol nmnng tpleten{anon
o proincion-3banng agreeten{3 are nerértten by cbap{er 26.4 ai{be Tax Coie
o {be KP.

LLab{3 o1 {ax an{bonie3s ani1 {beH oiiiaal3 regmnlafenn by {be Tax Coie are
Tpleten{en 1 {ax cor{rol procenres. V"ola{"on o {bese NorT3, T our opTOM,
can be cbarac{en2ein a3 arbiranness, {ba{ 3" nnan{bonr;en exerase, con{rary {o a
proceiunre e3{abHsbein by a eiieral law or by any o{ber norta{"e legal ac{, onone's
real or allegen nab{" (3ee ariicle 19.1 oi{be CAO KP).

On {be ob]ec{re 3lie {be3e oliferze3 are nsurally ac{"e ac{lons. Tbe3e aciions
are alten a{ {be 1Tpleten{a{ton ona real or 3mppo3sen nab{ ani o no{ appropnafe
{o {be en3bnnei procenure oiexerasta {bese ngb{3. Conse”nences o {bl3 corpus
MeHer Tply Tlcinon ant3~gTican{ barT {o cLLUrens or legal eninites. Tbhe recoa-
nilon oi{bl3 or {ba{ naTapge 3ub3{an{lal 13 necliten T consliera{lon oneacb parmcm-
lar caze, {akTg T{o accomn{{be 3"aTcance oniaTtage cansemn {0 V c{"13 [21].

Analy3"3 o4 legal relanons, an3tg nunng a {ax cor{rol, allous mn3 {o e{er-
T T e {be nollowrty {ype3 an{or{ acimons oin{ax an{bonies' oiinaals a{ {beH V" ola{"on
o/ law nort3 anii {be leallTa{e T{ere3{3 anTTNMalsa T comrse oincateral ani
el {ax annins:



- opetnpg oi{be pretl3e3 (wbere are 3{orenn nocnten{3 on {be {ax pay-
er'stcoTe, {ax calcmnlaiions, e{c.), wiib breakTa {be roors ({eanng MoLun o 10ckK3,
blnaes, breakitowwin o {be noor leaih, breaktn oi{be oor block Nrot {be urll) or
la{cbe3 (1lock3), pene{rainon wib nes3{rnc{ton o walls, wTMowa3, oor ra{ber {ban
walllng LWL {be {axpayer wll bnng {o {be place onT3pecion {be key3, wlLll neacin-
Va{e {be alarr;

- Vrola{™on oralarT, englneerlng {elecoTTmnTca{ton ne{lwork3 wben {be
LLic){ pene{raf{ton 1{o pro{ec{ein by {ecbnical Tean3s {errory oi{be annli{ein 3nb-
J'ec{3;

- eiiraciion o a 3aiie epo3sii, closze{s, cablne{s wib inocnten{s or prop-
er{y, T case3 wbere {bere are {be key3 ann no one Mnmete3 {benn granvng {o a {ax
T3pec{or;

- nes{ruc{ion, natage (LW3ableterny), 1033 o 3e"2ein nocnuTen{3 ann ob-
J'ec{3, a3 ell a3 {be re3{rnc{ton ann/or atage o1 iiocuten{3 ann ob]ec{3 nmnring
T3pecrion T course oorn-3iie {ax cbeck;

- nes{rnc{ion, natage (LLUsableteny), {be 1033 oin{be onaTal Mocuten{s
oblwnein nunng cateral {ax cbeck;

- re{fenon onineTs (3e2eit nrot {be {axpayer a3 a reanl{ o1 wiibiraiual)
neeiein {o {be {axpayer vor {be naiy onaoTa Work (a3 a rule, 1 "3 barnwiare-30u{-
ware Tean3 {o en3ure accomning, {ax accounnng, {ecbtcal progrartre3 vortple-
Ten{aron we3"gnng anin {ecbnologk:al neVeloprten{s, plantng);

- {ransier o nocnten{s, con{atTtpn {rare 3ecre{3 (connennal TnorTa-
mon) {o {be exper{, wbo ba3z no{ Tane acoTTl{Ten{ {o preserye {be {ax, coTTeET-
clal ani o{ber 3ecre{3 pro{ec{ein by {be 5{a{e.

5ucb ac{Mue3 unier{aken T {be ratework oia {ax con{rol a3 T{enopgaion
oM LIinnes33e3; nscovety onm nocuten{s; engageten{ 3peclaHs{, {ranslafor, a{{e3{lng
winnesses; "vVOca{"0n {o {be {ax an{bon{y; nrawTa np oia pro{ocol; proce33ta {be
reanl{s on{ax cbeck, a{ nra{ glance, o no{ con{at TaHcton3 po{enial, wblcb T ca3se
o/ Wepal (nnlawmnl) Tpleten{aion ov{be3e aciion3 conlii canse {be 1033 or barT
{o aniiiiein 3ub]'ec{3 anii {belr represen{a{r"es.

HoweVe”?, {be an{bor 13 awiare oicase3 Lubere:

- {ook place {be Mac{3 onnrawtg np on{wo minerer{ T {ert3 e’ nesfein mocu-
Ten{3 on”e n™eten{3 ona {ax an{bon{y {0 3nbTin Nocnten{s (a3 a reanl{ o non
3nbTl3ston on ""emes{ent” nocuten{s accormtg {o a copy oa {ax an{bon{y re-
"m™Meten{ a {axpayer pabl punii”e Matages nnier ariicle 126 o {be Tax Coie oA
{be KP);

- {ook place {be caze3 o wyoMnga by {ax T3pec{or3 oi leanier3 ani ouniers
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o unscrupunlomns {axpayers {o per]'viry a{ rawTa np recoriis ai{be t{erroga{ton T
case3 Wb gooi-narib {axpayers.

1n area{er ne{ain we wLll iocrs on consbleraon o {bo3se {or{3 o {ax an{bon-
Mes' etployees, wblch are peritorteit by {beT T {be exerase oli{ax con{rol, whblcb
Tay camse atage {o {be proper{y T{ere3{3 oia {axpayer.

Tbhe nr3{ wor{by o aneniion {or{3 wwe consbler Vola{on3 by {ax an{boniies’
oiinaals {be procenure (oriter) ona{{acbten{ onproper{y nnier ariicle 77 oi{be Tax
Cowie on{be KP.

Tbe Tax Coue pOVies iior {be nollowTy coniilllons on3e™2une TpleTennna:

- avaMabMNy oi3ancion oiprocura{or,

- {axpayer's vial'vre {o mtliflll {ax payten{3 onmnTe,

- avaMab Ny an{be {ax an{bon{y's 3niinaen{ reazon {0 bel"eVe {ba{ a {axpayer
wiLll {ake 3{ep3 {o bline or conceal bl3 proper{y [12],

- Arres{ can only be appHeii {0 en3ure {be colleciion o{axe3 a{ {be expen3e oA
{be {axpayer'3 proper{y T accoriance b aricle 47 oii{be Tax Coine oi{be
KP [5; 13],

- 3ub]'ec{ {0 3e"2n"e only {be proper{y {ba{ 73 neces3ary anu 3uiiaer{ {o mlitll
{ax obHpavions,

- 3bonlin e "33mei a ieaston on arres{, 3”\aneit by {be beai1 (Mepu{y beair) oia
{ax an{bon{y T {be orT oiappropnafe rmHnNg,

- a3selrure 31tp leten{en T pre3sence oiaf{e3{lng winesses,

- reimnsal ona {axpayer (13 represen{a{rye) {o e abzer{ a{ a{{acbten{ oiprop-
er{y 13 no{ allowien,

- connucnng a{{acbten{ aiproper{y a{ Tab{ "3 no{ pertin{enn (excep{T case3
o/ urgency)

- e™"™Meint rrawlng vp a repor{, “nVer{o"y oi{be proper{y a{{acbei,

- werértranmon on{be place wbere Tn3{ locafe 3elrein proper{y.

Tberewore, vaHwvre {o periiorT any oi{be Teniionei proceinral aspec{3 wHl be
T Vola{"on oin{be wbole proceiure onarre3{. A3 e 3ee i, {be To3{ Hkely COTT -
{ein V"ola{"on3 are {be a{{acbTen{3 oiproper{y T {be absence o {be {ax an{boriny's
3niinaen{ reason {0 bel"eVe {ba{ a {axpayer wlll {ake 3{ep3 {o blite or conceal bl3
proper{y. HoweVe®, T pracice, any con{esnng {be neaston ana {ax an{boriny {o a{-
{acb proper{y on {bl3 gronni 13 inlLLk, 31nce {be lawunort 7 {bl3 par{ enVV"3ane3 vor
a {ax an{bon{y, T our opTton, nnHTMen LLI3creiionary poLuers.

Me BeleVe, Tay be a VaVarf o {be ollowrg {or{ - a{{acbTen{ oi proper{y
T exce33 oi{be e MVein leVel {0 en3ure {be nnlinllrer{ o {be {ax obHgaion3 o4 a
veb{or. TbI3 {or{ Tay be p*OVOkKei by a colLlston oinorT3 T par{3 4 anin 5 oiariicle
18



77 on{be Tax Coiie oi{be KP, wblcb, on {be one bann, p0V\e an oppor{mnnity {o
{be 3e"2n"e onall proper{y oia {axpayer, anii, on {be o{ber banin, Hwi {be 3¢ 21"e o
proper{y by {be e 1 neces3ary anu 3uiiaery ior {be Tpleten{anon oinobHpaon
{o pay {ax, nnes ani penallle3. M3 "n{e"p"efa{*on oinorT3 oi{be lawuTay resanl{T
{ax oniiaals' {orinons neeis.

blex{ V"ola{™on o1 {ax cor{rol procenmnres by {ax an{borllle3' oiinaals wie 3ee T
{or{ eein3 a{ 3e"2n"e o mocnten{s {ba{ p"OVen vior T ariicle 94 o {be Tax Coie
oi{be KP.

1n accornance wib {be pOV¥0nN3 o paragrapb 3 o par{ 1 onariicle 31 ani
par{ 14 onariicle 89 oi{be Tax Coune an{be KP innng {ax aninin3 {ax an{borllle3 are
er{LLIenn {0 3e"2e inroT a {axpayer or a {ax agen{ {be nocmnten{s p OV g {be coT-
T13310N o{ax oniienses, T ca3e3 Wbere {bere are reazonable agromnis {0 el eVe {bai
{be3e nocmnten{3 wll e re3{royen, concealen, al{erei or replacein [9]. Tbe proce-
nure o 3e"2n”e (wibirawal) by {ax an{borlle3 oi ocnuTen{3 ani ob]'ec{3 NroT a
{axpayer "3regmnla{ein by ariicle 94 oi{be Coite ani {be 1n3{ruc{ron on {be proceure
vor 3e21n”™e by an oninaal o {be 5{a{e Tax 1n3pec{ora{e o nocmuten{s, p OV ng con-
cealten{ (necrea3ta) onproin{ (tcote) or of{ber oblec{3 concealen mnroT {axaion,
mrot en{erpnases, 13lLnnons, orgatranons anii clren3 appr”einn by {be le{{er o1
{be MM3{ry onPTance oi{be K5P5K NO.16/176 nrot o126.07.1991.

AccorunTpg {o ariicle 94 on{be Tax cone oi{be KP Tbe 3¢ 21"e o nocuten{s
anii neT3 3ball {ake place on {be ba3"3 ol a 3ubs{ania{en oriier oi{be {ax an{bon{y
oniaal canyTtpg on{ an on-3ne {ax aniii (rmHNA on 3e"2u”e T 3{ be app”OVeir by
{be nn'eclUr (nepu{y nn'eclUr) oi{be re”an{ {ax an{bon{y). Mo”eoVe”*, {bl3 ariicle
e3{abH3bein a nutber oitana{ory ~e”n™eten{s vor 3elrure procenunre, {be Vola-
on ol wblcb can be n3eii by {be awiil{eli en{iiy vor appeaHna agalns{ ac{lons olian
oniaal on{be {ax an{bon{y. Manmna{ory "e n*eten{3 Tcluiie:

- 133wing o a reazonewnt vieclslon on a 3elrure, Tcluita T {be case o elay
by a {axpayer {be penoi o {benn p OV3On, uniier ariicle 93 oin{be Tax Coine ai{be
KP [11; 15];

- no{ allowrtp {be 3elrvre onocuTen{3 ann net3 a{ nlab{-{1te;

- nocuten{3 anit net3 3ball be 3elrein T {be presence o a{{e3ng Lwinne33e3s
anii {be persons wbo3e Mocuten{3 ani MeT3 are beta 3e"2ein (Lubere neces3sary, a
3peaaH3{ sball te Tyien {o parnapal{e T {be 3e"2n"e);

- beviore {be 3e"2n”e coTTences, {be {ax an{bon{y oniaal 3ball presen{ {be
oruier {o carry ou{ {be 3e"21”e ani 3ball explat {o {be per3on3 presen{ {be nab{5
ani obHpainons;

- a {ax an{bon{y oniaal 3ball "e”ne3{ {be person wbo3se ocmnten{3 ani NeTs
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are {o be 3elreii {0 banii {beT oVe" Volur{a™\ly;

- openlng pretl3e3 or o{ber places wbere {be ocnten{3 ani nets, wblcb are
{o be 3elrent, Tay be kep{ avoNA'\rig nnnecessary matage {o 1locks, noor3 anii o{ber
ob]'ec{3;

- arepor{ on {be 3elrure onocnutTen{3 an neT3 3ball be KWrawn vp;

- nocuten{s an net3 wblcb baVe been 3elrei 3ball be H3{eln anii ne3cnbeii
T {be 3e™2n”e repor{or T af{{acbein H3{3 witb an exac{ TMikammon oin{be narte, “nan-
{{{y ann TnMinnal cbarac{en3{lc3s oi{be net3 ani, wbere po33lble, {be Valve oi{be
ners;

- all nocuTen{3 ann neT3 wwblcb are 3elrein 3ball be 3bowun {0 {be anesnng
LiMnesse3 anii o{ber person3 parviapanng 7 {be 3elrure;

- acopy on{be repor{ on{be 3elrure aninocnTen{3 ani MeT3 3ball be Nelr*erein
apat3{ "ece™p{ {o {be person mrot WboT {be MocuTen{3 or MeT3 were 3e"2en [19].

Besbles, {be ariicle e3fabH3be3 {ba{ iocuten{3 anin neT3 Lwblcb are no{ rel-
eVary {o {be 3ublec{ o {be {ax aniiin Tay no{ e 3e"2eil.

V"ola{™on o any on{be3se “en™eten{3 cons{nmn{es a V"ola{on by {ax an{bon-
Mes' oiiiiaals {be procelivire vor 3e"2u’e o liocuten{3 e3fabHsbeli by afMe 94 oi
{be Tax Coiie oi{be KP. LLinally a {ax an{bon{y 3e"2e3 all {be nocuten{amon
relaving {o Minanaal ani {ax accouniing. Tbe an{bor ioe3 no{ know any case O/
“{arpe{en"” 3e™2n™e onnocuten{s. Cor{ex{nal 3earcb T reiierence-legal 3y3{et "CA-
KANT" by reiterence {o ariicle 94 oi{be Tax Coie on{be KP T Juiitklal ac{3 o {be
PAC o Counnites nnin3 389 mocuten{s, {ba{ Tinka{e3 {be ex"3{ernce oi{ax LU3pn{e3
be{ween {axpayer3 ani {be {ax an{bonines on {be procennre mor 3e2n"e o Nocu-
Ten{3 ani net3, tclnntg wi{brecontren by {be conr{s nac{3 an{oritons eeins on
{ax an{boniie3' eTployees [14].

Nute”ons Volafomz af canyTg on{{ax annii, T our opTion, are mnuve {o V'o-
laiion on{be nTe {ert3 oi{ax animns.

Par{ 2 onar{k:1e 88 ain{be Tax Cone oi{be KP e3{abH3be3 {ba{ caTeral {ax aniiii
Tns{ becatein oun{winbln{bree Ton{b3 nrot {be a{e an{be {axpayer's anbT"33" 0N
o/ {be {ax ieclara{ron (calcnlanon) anii {be nocuten{3s a{{acben {o {bl3 neclarafton
(calcunlafton), excep{ vor caze3 T wblcb {be Tax Coiie Tay p” OV vior ofber nTe
{erT3 (Mor exatple, af ratburseten{ onVAT).

A 1nelin {ax aniin can be conimnc{en vior bo{b {LWwo ani owr, anii T excepronal
caze3 3"x Ton{b3 (3ee par{ 6 onarincle 89 oin{be Tax Coiie oi{be KP). Tbe gromniis on
prolonartpg a vieln {ax aniin np {o vowur ann (or) 3" x Ton{b3 can be:

1) canyTp own{ aniiin3 oa {axpayer, wblcb "3 cla33lllein a3 {be larges{;

2) oblatTg nunng a el {ax anin o Thortamon MroT law enuorceteny,



regnlafory bollle3 or o{ber 3ources, wblcb eV™itences on {be ex"3{ernce on{ax len"3la-
non Vola{™ors o a {axpayer, e payer, {ax agen{, anin “e"n'e3 aniilllonal aniii;

3) {be ex"3{ence oi orce Ta]'enre (MOOINTA, NOOW, Wre, e{c.) T {be area Lubere
an aniii 13 belng carrleii on{;

4) connucng aniinz onorgatramon3s {ba{ are cotpo3ei oii3eVetal 3eparafe
3nbntsons, narely:

vour or Tore 3epara{e 3snbinT3tona - np {o vour Ton{bs;

1e33 {ban vowur 3epara{e 3nbinT3ton3 - mnp {o iiour Ton{b3s, 1 {be 3bare o1 {axes
pabl af{nmbu{able {0 {be3e 3epara{e 3nbinT3ton3 "3 no{ 1e33 {ban 50 percen{ o {be
{ofal atonn{ on{axe3 pabl by {be orgatraiion, anii (or) {be 3bare o a33e{3 on {be
balarice o 3epara{e 3nbinT3aons "3 a{ 1leas{ 50 percen{ oi{be {ofal a33e{3 on{be oraa-
Tramon;

{en or Tore 3eparaf{e 3MbunT3oN3 - np {0 " x Ton{b3s;

5) nanure {0 3nbTin by a {axpayer, ee payer, {ax agen{ T e3{abH3ben T ac-
cornarice wib paragrapb 3 o ariicle 93 oi{be Coiie iTe {ert oi{be nocnten{s
recessary vior a veln T3peciion;

6) o{ber arcnt3”nces. 1In{bl3 case, {be neew vior ann N TT 4 oi{be ex{en3ton
o/ a el {ax aniiin are e{ertTein on {be ba3"3 o {be Nuraiion o {be anniiein pe-
noi, {be Volute oninocmnten{s 3cannemn ani analyreii, {be atonn{ on{axes ani iees3
{o be cbeckeit, {be nuTber onongolng ac{Tre3s oi{be anniiein er{iny, 3opbls{lca{lon
oM orgatraiona! ann econoTkK 3{ruc{ure ai{be aniiiein en{iny, {be coTplexity on
{ecbnolopatoal processes anii o{ber arcnt3s{ances [17].

Mo”eoVe?, {be {axpayer ({ax agen{) ba3s no Tean3 T any way Tiunence {be
aviopion (re]Jeciion) o{be easton on {be ex{en3ton oia elin {ax anii.

"m™Mng {be Triepenien{ el {ax T3pecion oi brancbe3 ani represen{a{rye
onice3 ona {axpayer nTe {ert3 oi{be aniii Tay nof{ exceeii one Ton{b.

"ne {o {be viac{ {ba{ breaks {ake place nnunng a el {ax anini, only {be Vey
cbecklng ays are {aken T{o accoury.

Healn (nepw{y beait) ona {ax an{bority bas {be ngb{ {0 3u3peni a el {ax an-
i vor {be purpose on

1) ~e™ves3{™ng ani oblaTtTa MocuTen{3 (Tortamon) T accoriiance wiib ar-
mcle 93.1 oi{be Tax Coue on{be Knsz"an Peneraion;

2) oblatTpa THorTaion wrot roragn 5{a{e bollles nnier {be {ert3 o Tt{er-
nanonal aareeten{3 oi{be Knsz"an Peiieranon;

3) {be perworTarnce onexper{ exatramons,

4) {be {ran3la{ion T{o Kmnzz"an anmocuten{3 presen{en by a {axpayer T a vior-
e’an langmage (3ee par{ 9 oiariicle 89 oin{be Tax Coiie on{be KP).
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The {o{al penoi o Te Wor wblcb {be coniuciing o an on-3ne {ax anin "5
3uspeniier Tay no{exceei 3"xTon{b3. HowweVen i1 a {ax an{boriny bas been nnable
vor 3" x Ton{b3 {0 oblwn "e*ne3{en Tnortamon nrot noraan 5{a{e bollle3 nniier {be
{ert3 onT{erna{tonal aareeten{s oi{be Kmnssz™an Peieranon, {be penoi oi{be 3us-
penslon oi{ba{ aniiii Tay be Tcreasei by {bree Ton{bs.

50, i you calcnlafe {be Ta x T 1 T caleniar penoii nroT {be 3{ar{ nafe oa el
{ax annin np {o cotpllng by a {ax an{bority {be warran{ o3 cotple{ton, n Tay
reacb nitfeen Ton{b3. Mo”eoVe”, accorutpg {o {be easton o {be Cons{inional
Cowur{ an{be Knsz"an Peieraron NO. 14-P iroT |uly 16, 2004 [4], {be nurainon on{be
on-3iie {ax T3pecnon "3a3unT o{be penois, nnnng oiwblcb T3pec{or3 are T {be
{erriiory onan aniiieii {axpayer, wblcb Teans areal anlllonranon by {be lex"3la{"\Ve
anii blgbes{ mllaal boity o{be conn{ry "LLiTen3tonle33" n 114 oniielin {ax anni.

V"ola{™on by {ax an{boniies' oiinaals oi ieaiHNe3 oi{ax aniins, nnimor{nnafely,
canno{ be {be ba313 o recognl{lon {be re3uin3 oi{bese aninl{3 "nVal’i. baw eniorce-
Ten{ pracice noes no{ rez{nc{ a {ax an{boriny T {be nab{ on{akTp Neaston on {be
reavin3 o cateral amiiina on{sble o {be e3{abHs3bein by {be Tax Coiie eaiiHne3 vior
{benn Tpleten{anon [16]. HoweVe", eVery{b™ nag "3 no{ 30 3Tple. M33en{*ng opT-
ton o ]'vinges o {be Cons{iininonal Cour{ on{be Kunss™an Peierainon Ttintoa{es {bal
{bere are {wo e3iTaions o {be conz{in{tonality on{be {ax leg"3la{"on p~OV"3t0n5
repgaritp {be n 114 oi{ax aniiinz [4]. Me neet n nn{y {o represen{T {bl3 work {be
basto aspec{3 o LLI3zenng opTion ona]'vinge on{be Cons{iuimonal Cour{ on{be KP
KornornoV A. P.:

"...Obyromsly, bkab a bax an/rb a3 bool o/power/or a/irrarsbTablve 0041701, Jlebecbron
anJ/l1 a3nppTessron o/ bax o//en3e3 3vbsbanbraXXy a//ecb bke TTaAKb3 or rmbeTesbs3 0/a blxpayeT, cre-
abes/or krT a pToblewaHc 3HnaHon, rn a ceTbarn way rmbeT/eTes rn W3 econowrc acOollles,
burflen3 krT wrbk a nuTber o/ a/l/llllonal olUrgabron3 bo a bax anbkonby, bkab r3 especrally
bTwue/or/relN lax an/iN3 Nlitecy T bke blxpayer®s beTrlLLly.

CTen bkepresence o/bkese encnT brances an/l bke po3srLLILLy o/a/iner3e/or a baxpayer
conseyuences o/ bax an/iN3, on bke basr3 o/ general cirbetra o/ legal Te3ponarbrilly an/l pro-
poTHonallly o/bke TeuprTe/1 Tesbrrcbron o/ Trakb3 ko conslnHonally probecbe/l yalues (aTbrcle
55, parb 3 o/ bke ConsLLinHon o/ bke Knssran PefleTabromn), bke learslaboT 3koml/1 froe bax am-
broTTbres clear powers bo regulabe bikerT Sinbres an/1 bo pTotorflie/or 3uck a proceflinre/or bkerm
rTpleTenbabron, WKrck wonl/l ensunre bke e//ecHye probecHon o/ bke ngbl3 an/1 rmbeTesbs o/
baxpayer3 a3 a wweaker parby rn suck pyubHc reblHons.

One o/ bkese proce/lural guaranbees r3 an esbablrskTenb bke HTW o/ NluraHon o/ a
lax an/l, becamse T/le/TWe NuraHon an/1 nob HTe-HTWeN LWernenHon o/ bke conll1 an-
bkorlAre3 bo bke econoTrc acbTLLUe3 o/a baxpayer Tay ke a bkreab bo N3 busrness repmbaHon,
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cTe/IrblLby, Telllton3 wibk parbners, sbabllby an/l plannrng o/ buaTes3 bransacblons, creabes
nnaccepbable unceTbarnby o/ rb3 legal posrblon, WKreck can becoTe uurbe coTparable bo bkab
0/ a 3u3pecb rn bke coTTr3sron o/ an o//ense. Obyronsly, 3uck a posrblon cannob conblnue
T/le/TWely long blTe, brab ka3 been acLllally recogTre/1 by bke Consblbublonal Courb, wblck
Kas/orTulabe/l bke prracrple o/bke "rna/1Tr3srbiirby o/exce33Te or unlrrbe/l rn Jlnrablon bax
conbrol Teasure3 an/l subsbanblablon bke Jlea/THMe3 o/con/incblon/or/rel/1 bax an/1A3".

Tkab 3 WKy bke learslaboT Ka3 esballlrake/T Jlea/THne3/or bax an/irba.

Meanwkiie, bkese clear an/l sbncbly/orTnlabe/l by bke learslabor JleTan/13 on bke biT-
T4 an/l Nlurablon o/ a /rel/l bax an/IN katoe been umesblone/1 T law en/orceTenb pracblce
bkromak nnjusbl/re/l a3z anng bo bke nnceTbaT an/l conbTctoersbl pT”3t0N3 0/ bke 3aTe ar-
brcle 89 o/bke Tax Colle o/ bke Knssran Peflerablon aboub bkab "'peTro/l o/rn3pecblon rnclu/les
bke blTe 0/ brke acbnallocablon o/an/10T3 T bke bernbory o/a baxpayer".

1n bax an/1]u/ircral pracblce bkese pTororron3s Kaoe becoTe bo ke 3een a3 an opporbuniy
o/rmbeTTupblon (rnclu/irng repeabell) or 3u3pensron o/ bke bulo-bkree-Tonbk preclnsTe peTr-
0/13 o/ a/relN1 bax an/1, bkab acbuaity allowe/l bax anbkonbles (a3 T bke case3 o/ appHcanba),
KayT[ flone 30Te acblon3 "T bke bernbory o/an an/1e/1 baxpayer™ an/l obba™e/l bke neces-
3ary JlocuTenbs, bo conblnue conbrol acbLlbles T o/~rce To/le/or T/le/T MYy long blTe, Jle-
/T [ berT3o/Nrawng np bke/Tal warranb T W3 30le /I'sc"eb™on an/1 wbkonb beT g bovn/l
bo any proce/lure.

Tkr3 vnceTbarnby o/bke legal norT, WKrck rrples bke po3srbUNy o/rb3 aTbrbrary rmbeT-
pTebablon an/1 appHcablon ko bke flebnTenb o/bke consblbublonal rrgkb3 an/l/ree/1oT3 an/l, a3
rn bkr3 case, a/lecb3 bke/ree/loT o/enbreprenennal acbTWy o/appHcanb3 (aTbkle 34, parb 1 o/
bke Consblbublon o/ bke Kussran PefleTablon), rn accor/lance wrbk bke posrblon o/ bke Consbl-
bublonal Courb o/bke Kunssran Pe/leTablon conbTa/lrcbs ko atbkle 19 (parb 1) o/bke Consblbu-
blon o/ bke Knussran PefleTablon.

Base/1 on bke unceTbarnby an/1 JITeTaence o/bke conbesbe/l pTotorsron o/aTblcle 89 o/bke
Tax Cofle o/bke Knsz™an PefleTablon, bke bax anbkonbles ab caTTy Ty omb/rel/1 bax an/1N3 Karoe
arbrbrarity rnbTo/ice/1 3u3pen/1 o/ an/lrb rn respecb o/ bke baxpayer, crblng bke nee/1 ko con-
JNncblng connber an/irb3 an/1 obker crrcnT3bances. Tke berT "3u3penston’ wa3s legablre/T by
bke rn3brucblons o/bke MrnrsbTy o/Taxablon o/bke Kussran PefleTablon blo. 60/roT Aprii 10,
2000 "On bke proce/lure o//TTaw Ty np bke probocol o/a/rel/1 bax an/iN anJl case procee/1T43
on ylllablon o/bke ~eg™3"ablon on baxe3 an/1 /inbles"”. Ab bke 3aTe blTe nerbker ATblcle 89 o/
bke Tax CoJle o/ bke Knssran Pe/leTablon nor any obker pTotorsron3 o/ bke bax lealslablon con-
baT re/erence3 bo bke bax anbkonbles® power3 bo 3uspen/l/rel/1 bax an/1/13 anfl, bkus, arbWrary
exben/1 bke HTTb3 on brkerT flnrablon. 3econ/1 parb o/aTblcle 4 o/ bke Tax CoJle o/ bke Knssran
PefleTablon fle/rne3 noTTabloe acb3 0o/ bke MLU3bry o/ Taxablon o/ bke Knuss™an Pel/leTablon

a3 Tan/labory only/or rb3 nnrb3 anJ/l /loe3 nob relabe bkeT bo bke acb3 0/ leglslablon on baxes
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an/1 Ninbles. Meanwkiie, bke 3uspenston o//reX/1 bax an/iN3 TabenaXXy a//ecb3 bke Theresbs 0/
baxpayers.

1n a nuTber o/courb'3 ufigTenbs, rncXu/lrng rn bke case3 o/appHcanb3 on bke presenb
case, bke/acb3 o/ bke 3u3pensron o/ bax an/irb3 are nob con3sr/flere/l1 a3 a yroXablon o/ bke laul,
becaunse bke bax lenlslablon floe3 nob conbarn 3uck pTokrblblons. ComsblbublonaX/onn/lablons
o/a lepal NleTocTaHc 3babe (aTHcle 1, parb 1 o/bke Con3blbublon o/bke KP) fle/rne bIn1T4 bke
execmbTe power bo bke law, responsrbiirby an/1 pre/ircbabiirby o/ rs acbTWy, WKrCK r3 pos-
arbXe only nnJler bke con/irblon, bkab bke powers o/ TanagenaX bo/flre3 are base/l on bke lau.
Tkere/ore, rn conbrasb ko bke prnincrpXe o/ opblonaXrby nn/leTXyrng pnyabe-XegaX TeXablbrs, bke
Ne/TLWon o/bke power3 o/pubHc anbkonbles T bke 3pkere o/pubHc law Jloe3 nob axXXow bkeii
own Jirscreblon anJ/1 3konl/1 te fotoeTne/1 by bke pnncrpXe o/ "allowe/1 only wkab r3 peTTTbbe/l
by law™, whblck 73 a nece3sary gnaranbee agaT3b aTbWranness an/1 abuse o/power. 1naccor-
Nance wrbk aTbkle 55 (parb 3) o/ bke Con3sblbublon o/ bke Knssran PefleTablon any Xrirbablon
o/ con3blbublonal nakb3 an/1/ree/loT3 Tay ke only on bke basrs o/a/eflerallatu.

CkaracberrsblcaXXy, bkab bkere r3 rn general no Tenblon o/bke 3u3pensron o/bax an/irba,
LWKrCK r3 a Tajor Toblve rn bke appHcanb'3 coTpXarnbs, rn bke Beasron o/bke Consblbublonal
Courb. Tkr3 posrblon eXrrrnabes bke nee/l bo a33e33 bke legal coTpebence o/ bax anbkonbles,
bke anaXxysr3 o/ WKrek wounl/1 rneyrbably lea/l bo negabTe conclmsrons. Moweyer, bke Consbl-
bublonal Courb Lienb a 3bep /urbker by pTotor/irng, rn/acb, bke bax aubkonble3 carbe blancke
bo JlebeTTTe bre blTTA an/1 lurablon o/ a/rel/1 bax an/1/ an/l release bkeT eyen /roT bke
/orTaHble3 o/an acb o/ 3u3pensron. 1n 3earck/or bke consblbublonal 3ense (?) Tke Consblbu-
blonal Courb wlkonb any Jusbl/rcablon ctoerburne/l/or bbb case bke general orfler o/calen/lar
calcmlablon o/berT3 esbabH3ke/1 by arbicle 6.1 o/bke Tax Co/le o/bke Kussran PefleTablon, an/l
Katoe coTe bo Menbl/rcablon bke bITTg 0/a/rel/1 bax an/I 30XeXy WK bke 3uT 0/ bke peno/13
o/rn3pecblon on bke bernbory o/ bke baxpayer. ProT b3 pornb o/yrew, bkese berTs3 Tusb nob
rncXwufle peno/i3 o/ con/lucblng cross-an/irb3s an/1 peno/13 o/ coTpXeblng/orTaHbles rn respecb
0/ bke reavuXb3 o/ rn3pecblon. LUKy, rnflee/l, Tnsb nob, r/rb r3 obyrons bkab a cross-an/irb an/l
pTesenbablon o/reanXb3 r3 bke e3zenblaX coTponenbs o/a bax an/Irb? Tkere r3 no any arguTenb
ATen, Tusb nob - bkab's aXX Meanwkite bke XearsXabor cXeaTXy /loe3 nob r/lenbl/y bke concepb
o/ "NeaJIHNe3 o/ a bax an/IN™ anJ1 "'bke peTTo/T WKen a bax aubkonby 73 T bke bernbory o/ a
baxpayer" wken esbabH3ke3 bkab bke flnrablon o/an an/I TcXu/le3 bke blTe o/acbnaX Xocablon
o/rn3pecblon rn bke bernbory o/a ckecke/l enblby. 1br3 cXear brkab bke blTe o/an aw/lrb r3 wr/leT
bkan bke biTe o/"acbnaX Xocablon'. Obkerwurse, 3uck an awlIrb wonXJ/1 Katoe no Teanrng,.

Tke blbeTprebablon o/ bke Jlurablon o/ a bax T3pecblon a3 "bke 3uT o/ peno/l3™ o/
a bax anbkonby Xocablon rn bke baxpayer bernbory r3 coTpXebeXy mnaccepbabXe bobk rn rb3
conbenb anJ/1 by bke oblecbk>e3 an/l1 XegX conseumences. 3uck an rnberprebablon r3, rn/acb, a
Jusbl/rcablon o/aTblbTanness, becanse N aXXous bax anbkonble3 Tepeabe/TXy an/l1 ab any blTe
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bo LLleTTupb bke peno/l o/an an/1N an/l renew v ab bkeli own /1"'3c¢eb™on alTo3b T/le/LLibeXy,
bkuz coyenng bke 3Xunaarakness o/ bax 3eTyrces an/l bke po3srblUby o/ abuse on bkerT parb.
LLlko an/1 kow wlll clock bkerT acblon3? Tke fleclare/1 balance o/pTryabe an/l pubHc rmbeT-
e3b3 r3 clearly absenb. Taxpayer r3 acbually JlepTrye/l o/ legal guaranbees o/ sbablirby an/l
ceTbarnby o/ bl3 posrblon, consbanbly 3bayrng ab bke Tercy o/ a bax aubkonby, un/ler bke
pressure o/ansprcron an/l bke bkreab o/re3ponsrbiirby. Tke possrblLby o/]ju/lrcraX probecblon
3eeT3 bo e a poor consoXablon, 3T ce courbs are Jlepnye/l o/a/orTally Jle/rne/l XensXablye
/raTework/or a flecraron rn bke ab3ence o/oblecblye cnbenal/or as3e3srny bke /iracTeblon o/
bax anbkonble3 an/l exce3sryeness o/an aw/lIrb peTro/l.

Tke nee/l/or nglly fe/rne/1 bITTa o/ bax an/lI ka3 one Tore Tporbanb proce/lnral
aspecb o/probecblon/roT unwarranbe/1 bnnaTg bo responsrbitrby on bke resnlbs o/an an/irb.

1n rb3 Necr3rons, bke Consblbublonal Courb 3babe/l bkab en3knne/1 rn bke Con3blbublon o/
bke Kunssran PefleTablon proce/lural gnaranbees o/wJ/ircraX probecblon agarnsb mnnwarranbe/l
bnnaTyg bo legal responsrbiirby Kaye a generally-legal nabure an/l are appXre/l bo all bypes o/
courb procee/irnas (Becrsron /roT May 28, 1999). Tke3e pnncrpXes, cerbarmnXy, rmcXu/le bke
pTesnTpblon o/rnnocence (Arblcle 49) an/l bke rnle o/a1Tr33rbiirby o/etorflence: ab a/lTrnrs-
brablon o/]u3sblce r3 nob allowe/1 ko n3e eyr/lence obbarne/l rn yroXablon o//eflerallaw (ATbkle
50, paragrapk 2).

Tke Tax Cofle o/bke Kussran PefleTablon procee/13/roT 3rTiAaT gromn/13. TKu3, rn ac-
cor/lance wrbk parb 7 o/rb3 atbkle 3 all nnTesoboable Jlovbbs, conbTa/lrcblons an/1 aTbraurbles
rn acb3 o/bax an/l leyy leglslablon 3kall e rnberprebe/l rn/ayoT o/bke baxpayer (Xeoy payer).
1n accor/lance wWK parb 3™x o/ atbtXe 101 o/ bke Colle, /annTe o/bax anbkonby o/Traaxs" ko
coTpXy Wbk proce/luraX TeumrTeTenbs ab bke procee/lrngs an/1 r3su Ty u/igTenb on bke case
o/ baxo//en3e coTTrbbe/l by a baxpayer Tay tea reason/or carceXXablon o/ bke bax anbkonby*3
Jlecrsron by a 3upenor bax aubkonby or courb.

PTocee/lrng/roT bke a/oresar/l, rbra rna/ITr3srbXe bo brrng baxpayers bo bke bax respon-
3rbiirby on bke basrs o/ etor/lence obbarne/1 rn yroXablon o/ berT3/or 3rbe rn3pecblon 3blpyXabe/l
by bke atbbXe 89 o/bke Tax Cofle o/ bke Knussran PefleTablon.

PTocee/lIrna/ToT bke a/oTesar/l, rbra rna/Tr3srbXe bo brrng baxpayers bo bke bax Te3pon-
3LLIHby on bke ba3"3 o/emblence obba™e/l1 T ytoXablon o/ berT3 o/a/reX/1 bax an/lA 3blpnXabe/l
by bke aTbtXe 89 o/bke Tax CoJle o/bke Kussran Pe/leTablon. ObkeTwurse, bke e3babXr3ke/1 by bke
Xenr3XaboT Xrmhs o//InTablon o/3nck an an/lrb Xose XeqpX 3en3se a3 a baxpayer guaTanbee agarnsb
aTblbTanness an/l exce33Te rmbeTyenblon by a bax anbkonby rn bl3 econoTrc acblyrbles, wkab
Nepnye3 bke baxpayer o/pTobecblon agarnsb 3uck yroXablons.

Tku3, bke pTotorarons o/ bke 3econ/1 paTb o/ arbbXe 89 o/ bke Tax CoJle o/ bke Knssran
PefleTablon rn bke Teanrng, abbrbube/l b0 bkeT by bke cTTenb Xaw en/oTceTenb pTacblce, o/

peTTTbbing bke mbeTTUpblon 0T 3m3pensron o/bke Jlea/IXrne/oT a bax rn3pecblon orr/lenbl/yrng
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wrbk bkese blTe berT3 only bke blTe o/bke acbnallocablon o/rn3pecbors 1n bke baxpayers ber-
nbory Jlo nob coTply wrbk arblcles 1 (parb 1), 19 (parb 1), 34 (parb 1) an/1 55 (parb 3) o/bke
Consblbublon o/bke Knss™an PefleTablon™.

Je3piie {be vac{ {ba{, 3T1Cce {be anopiron on]'nin8ten{ oi {be Cons{n{ronal
Cowur{ on{be Kunzz™an Peiieraiion NO. 14-P wroT |uly 16, 2004, arircle 89 oii {be Tax
Coue ba3 eVolVen, n3 nort3, T our opTion, allow {ax an{borlle3 {o abuze {bei
nab{3. Tbe an{bor knowus caze3 oi{be niecron a {axpayer a{ {be N Te oia el {ax
aninim ~en~eten{s vior nocuten{s calculafen T {be range oi{en {bonsani coples.
A{3ncb nTe3s, {be {axpayer's acconning, oiice wa3 3Tply paralyren anmn a3 nof
mnLLLLINA 3 nrncitona o accomniing ani {ax accomning.

A3 Lwe 3ee 1, {be Nac{3 o T 3coniunc{ ona {ax an{bority, expressein T exce33 o1
nTe {ert3 vor a {ax ani can be nsei by {axpayers {o {be ex{en{, {ba{ recogniton o
{be Wepal 3n3penston on{be el {ax aniin (ex{enston oiT3pecinon) Ll leaii {o {be
vac{, {ba{ {be ac{ oin{ax annin wlll be Taie np on{sble on{ert3 e3f{abH3bei1 by {be
Tax Cowe, wba{, T {urn, wll enable {be nortal ba3"3 o1 13 appeal, a3 Lkell a3 oi{be
"331ei by {be Ac{ neaston on{be {ax an{borny.

{73 our opTiomn, Keserye3 consbleraon 3mncb an oniense a3 a {ax an{boriny's
vaiure {o nraw vp {be reaninz ona {ax anni.

The Tax Coie o {be Knsz"an Peiteraiion e3{abH3be3s {10 {ype3 o {ax cbeck
- cateral ani on-3ie ones. Won {be re3nl{3 onan on-3ie cbeck mMrawTa-np a mocu-
Ten{ onprescnbein ort (ac{ or warran{) was alway3 p 0V e vor, {ben {bl3 obH-
pavon T {be process ocateral aninin3 leg§lslafor bai no{ beT§ proyliiei vor np {o
|anmary 01, 2007. On {be ba3"3 oin{be re3nl{3 oian on-3ine {ax aniin a {ax aniiii repor{
Tn3{ be rawn vp wibln {wo Ton{b3 nrotT {be ay on wblicb a ceritiicaf{e o {be
perviortance oian on-3ie {ax aniiin "3 mrawn mnp (3ee par{ 1 onalfMe 100 TC KP).

51ce lanmary 2007, {be le"3lafor ba3 e3{abH3bein obHgaon ona {ax an{boriy
{o wraw np an ac{ on {be re3nl{3 oian on-3iie aniiii,  T3pecinon bas reyealen yio -
lavion3 o len™3la{ton on {axe3 ani iiee3 (3ee par{ 5, alf Me 88 on{be Tax Cowe o {be
KP). Tbe Vety proceinunre vor nrawtg mup an ac{ 3 p~OV™en or 1 arivicle 100 on{be
Tax Coue ovi{be KP. 1n con{ras{ {o {be neaniHne3 vor nrawtg np ac{3 o an on-3ne
T3pecnon, nrawtg np an ac{ on {be reanl{s ona cateral {ax cbeck ba3 leszer {erT
- Iwiz{ {en nays.

Tbhe an{bor 13 no{ aware o case3 o aimre {0 prepare ac{3 on {be reanl{3 oian
on-3ie T3pecion, boweyer, {be prac{lce onpariapainon T represennng {be t{er-
e3{3 ona {axpayer a{ el {ax aniin3 sboLu3 non-cotpHance winb obHganons uniner
paragrapb 15 onariicle 89 oin{be Tax Coie oi{be KP, wblcb prescnbe3 rawtg np
o a ceriiicaf{e o pubHc oiiicer abon{ {be coniunc{en T3pecinon a{ {be las{ ay o
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{be T3pecion, T Tne ow{ ai{en cazes on{ax T3peciions. *n-mnlinlliten{ oi{bl3 ob-
Hpanon, n wownli 3eeT, oe3 nof carry proper{y risk3 ani noes no{ aniec{ {be n8b{5
ovi{axpayers. HoweVe”®, accorntpg {o Ariicle 100 on{be Tax Coie on{be KP irot {be
na{e o {be cer{lLica{e beaTt3 {be penoin oi{wo Ton{b3 preclusrye {erT, 3nupunlafen
by {be len"3la{o” vior rawi T np an ac{ oian on-3iie {ax T3pecion.

ep3la{on e3{abH3be3 a H3{ oiTanina{ory Tnortamon {ba{ Tn3{ be 3peclliei
T {be ac{, bu{ {be conze™nences o non-cotpHance wib e3{abH3bein NorT o a {ax
aninin ac{ ann cotple{enes3 onTmortanmon are nof{ ne{ertrtenn. Tbe e nein TNOr-
Tamon Tcluiies:

1) {be ina{e o{be {ax aniii repor{. Tba{ ia{e 3ball be nniierz{ooi {o be {be afe
on wblcb {be repor{ 13 31ane by {be person3s Lwbo permnortei {be aniis;

2) {be Ml anit1 abb"eV™afen naTe or 3urnarte, nr3{ nate anii pa{ronyTo oA
{be aniiiiein person. Mbere an aninl{ onan orgatraion 13 perinortein a{ {be loca{lon
oian econoTkally an{onotons 3nbiilylston oi{be orgatraion, T aninl{lon {o {be
nate ov{be orgatraion {bere 3ball be ern{erein {be Ml anit abbreylafeit nate oA
{be annitein econotlcally an{onoTouns 3ubiilyl3lon ani {be locaiion oi{ba{ 3nbiilyl-
3t0M;

3) {be 3urnares, mr3{ nate3 anvi pa{ronyTto3 o {be person3s LWbo pernorTemn
{be aninin ani {beii {ile3, 3{aing {be naTte oi{be {ax an{boriny wwblcb {bey represeny;

4) {be nafe ann nutber o{be Neaston oi{be ninec{or (Mepwn{y ninec{or) oi{be
{ax an{boriny on {be pernortance oi{be on-3iie {ax aniin (T {be case o an on-3ie
{ax aniiin);

5) {be a{e on{be 3nbtl33ton {0 {be {ax an{bority oi{be {ax ineclaraion anmn
o{ber nocuten{s (T {be caze ohan T-boun3se {ax aniin);

6) a H3{ onimocunTen{3s presen{ei by {be aniinei perzon 1 {be conrse on{be {ax
ann;

7) {be penoii T re3pec{ onwblcb {be aniiin Wa3 pernorren;

8) {be naTe oi{be {ax T re3pec{ onwublcb {be {ax aniiin a3 periiortein;

9) {be a{e3 ai{be coTTenceTen{ anii cotpleion o{be {ax anii;

10) {be awniire33 o{be locanion oin{be orpgatraiion or on{be place onresblence
o {be pby3slcal per3on;

11) Tortaon concerntg {ax con{rol Teasmures connunc{ei wben canyTpg,
ow{ {be {ax aniii;

12) nocnten{en V" ola{ornz o {ax ann leVy len 3la{"on wblcb were vovnin T
{be course o {be aniiii, or a no{e {o {be eiitec{ {ba{ Nnone were Movni;

13) concluston3 anii recoTTenManons o {be T3pec{or3 wib respec{ {o {be
reciiincamon o V\ola{™ons anu reiierences {o ariicles on{be Tax Coiie T {be eVen{ {bai
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{bl3 Coiie prescnbe3s responsLUiiity vor {be Vola{on3 on{ax ann ~ y leg"3la{™on T
nes{™on (3ee par{ 3 onal Me 100 oin{be Tax Coiie oi{be KP).

1n aniion, {be leg3la{o” oriereit a {ax an{bority {o a{{acb {0 a {ax aniiin re-
por{ {be nocuten{3s connrtta V'olafon3 on{ax anin * y lex3la{"on wblcb Liere
™ 3coveen T {be course ovian aniiin (3ee par{ 3.1 onalMe 100 on{be Tax Coie oA
{be KP).

The ab3sence o a {axpayer's ac{ o a {ax aniin crea{e3 {be n3k {ba{ nex{ {ax
an{bority Tay {ake a neaston {o bnng {be {axpayer {o respon3LUiiny or a {ax o+
vense, wWiiboun{ {be oppor{uniy vior {be {axpayer {0 3ubTin {be Ml eV ience o bl3
Trnocence ani {be lack o oiiierze.

HoweVe?, {be lack o nrawta np oi{be reaniiz oi{ax aninina by a {ax an{bor-
ny, allour {axpayers {0 nuse an aninonal grovni vor wyalinanng {be iea3tons o
{ax an{borlle3 Tave on {be resnin3 o aniiins. 1n our opTon, Manure {0 mraws np
Tn3{ be con3literenn bo{b a3 a lack o ac{3 anun {bei Tcon3ls{ency T {be con{en{ {o
NeMmMeTen{3 onariicle 100 oin{be Tax Cowe oi{be KP, wiblcb "3 coniirtei by courii
praciice. Por exatple, i:

- 1 {bere are no renerences {o {be nocuten{ {ba{ conrTs {be conclmnston on
coTTl33t0n on{be {ax onienses by {be {axpayer T {be ac{, {be ieaston T a
{ax W3pwu{e can be {aken T aVO" oin{be {axpayer [8];

- Tbe re3uii3 on an aniiinonal cbeck o {be {axpayer by {be {ax an{boriny
are no{ wrawn mp, ann {be {axpayer ba3 no{ been nartllanrei wib {be
ob{aTtei Tortanon, ani {bereiore, {be {axpayer ba3 been neten {be op-
por{unity {o presen{ bl3 explana{ton3 ann obJecions, wba{ ba3z V"ola{e bl3
lepal nab{3 [6].

Tbe onowTa consbleren by ns V*ola{™on oin{ax con{rol procenunres "3 a V\ola-
Mon by {ax an{borlLLle3' oliiaals oi{be e3{abH3beli oriier (procelivre) onaccess on {be
{errinory or p~et”3e3 ona {axpayer.

Tbhe Tax Coiie e3{abH3be3 {ba{ oiiiaal3 o {ax an{bonies wbo are nnec{ly T -
VolVen 1 canyTtpn ou{ a {ax aniiin 3ball be allowein access {0 {be 3iie or preTl3es
o {be {axpayer, 1leVy payer or {ax agen{ npon presen{aion oi{ben oiiiaal blen{ny
caris ani {be neaston on{be niiec{or (Mepn{y niiec{or) ona {ax an{boriy concern-
T4 an on-3iie {ax aniii oi{ba{ {axpayer, ™ y payer or {ax agen{ (3ee ariicle 91 oi{be
Tax Coie o {be KP). A {axpayer, T our opTion, Tay, wiboun{ any conse”™nerces
vior blT3elid, no{ allow {o bl3 {erriory a {ax an{bority oniaal T {be ab3erce oiany oA
{be nocnTten{s: 3erytoe cer{LLica{e or oriier on conmnmcing an on-3ie {ax anini.

KeTtarkable {be vac{{ba{ {be CAO KP ba3 an ariTlt3{ra{"e oiense vor wiblcb
a {ax an{boriy's oiiaal Tay be beln antM3{ra{*ely Hable. {3 an nnan{bonr;ei
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pene{ra{ton T{o an obj'ec{ anarnienn T {be e3{abH3beln procenunre, wblcb 3ball en-
{all {be rrposllon onan antlt3{ra{"e vine 1 {be atonn{ oiirot {bree buniiren
rmbles {0 N e buniirein rmbles (arvicle 20.17 oin{be CAO KP). A3 a pro{ec{en ob]'ec{
can be an en{erpn3se (or ni3TnTimal nets) rela{rg {o tll{ary-tnns{nal cotplex
(M1C), nuclear Tuns{ry, 3{ra{eak ob]'ec{3 {ba{ Take up {be proper{y 3mb]'ec{ {0 {ax
cor{rol (T3peciton) ona {axpayer ({ax agery).

AccorunTpg {o {be Peiieral baw rrot Apnll4, 1999 "On {be "epa™{Ten{al Se-
curiny Berace" probecbe/l oblecbs are bullintas, 3{ruc{ures, bullinTtas, an]'acer{ lani
anin wafer areas, yeblcles, anin cargo, TclnTg nmnng {ran3por{a{lon, casb ani
o{ber proper{y 3ubJ'ec{ {o pro{ec{ton rot nlawml Tinngeten{s.

Tbhe H3{ anpro{ec{einr ob]'ec{z 3 ne{erttein by {be ielteral execu{rye an{borlLles,
wblcb baye {be nab{ {o e3{abHs3b a nepar{ten{al securiny 3erylce, anii approyem T
accormnance wiib {be proceiure e3{abH3bei by {be CoVeTtTen{ oi{be Knsz*an Pei-
eraion [3].

On {be ba3"3 onariicle 11 oin{be baw eTployee3 o nepar{ten{al 3ecuriny ser-
ylce are eni{lei {o:

- {0 "e™™e oninaals o {ax an{bonies engagenn T {ax cor{rol T pro{ec{ein a
cLLine3 cotpHance wil{b acce33 Tovie ann T{ernal 3ecurity poHcy;

- {o cbeck on pro{ec{en ob]'ec{3 blenlLly ocnten{3 oin{ax an{bonies' oiinaals,
a3 uell a3 nocuten{s {ba{ enit{le {bet {o en{er (exi), en{ry (exit) on Veb"cles, T -
por{aiion ({akTpg away) oi{be proper{y {o pro{ec{ew 3i1ie3 anii NroT pro{ec{en 3unes;

- {o perniorT anTTl3{ra{lye ne{er{lon ann bnnata {o a rMepar{ren{al 3ecu-
n{y oiirice or T{ernal aiiiai3 boiy oiperson3 wbo coTTM cnte3 oramT”3{ra{"e
onienze3 T pro{ec{ein 31es, a3 Lell a3 perorTt per3onal exatrammon oMTmTinalsa
ani {blngs, 3elrure o oyec{3 anii nocnten{s {ba{ are T3{rnten{ or a nirec{ oyecl
or{be oniterze, proylie pro{ec{lon oi{be place oitclinen{ anii {be 3ane{y oi{be Ten-
monen obl'ec{3 ann nocnTen{s;

- {0 n3e pbysk:al Morce, 3peaal Tean3 anii rearT3 (T {be ca3e3 ani Tanner
pre3scnben by ariicle 13, 14, 15, 16 on{be bawu);

- {0 en{er {o {be p~e1”3e3 o {be pro{ec{ein 3ne3 an exaTtTe {beT wWibonl
resMciron mmnng {be prosecuion onTmMTnals wbo baVe LWegally Tnl{ra{enn 1{0
3ecurent MaclLKles, ani iior {be ne{eniton oinper3sons 3un3pec{ert oncoTTl{{lngacnTe
or anttl3{ra{lye oiiienses.

Tbus, an oniaal ona {ax an{bon{y, wblcb ba3 anryei ior a cbeck on {be pro-
{ec{ein area, Tn3{ baVe a 3erytoe cer{LLca{e, an oriier {o conmnc{ a {ax aniii, T 30Te
cases, a ceriica{e onant"33”on {o {be 5{a{e Secre{3. 1{ernal 3ecuriny poHcy can 3unp-
nlafe {be pa33 7{o {be {eninory o pro{ec{en 3iie3 accoTpaTtein by 5ecun{y Oiiicer
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anwn/or {be TakTa onan appropnal{e pertin a{{be nTe oia {ax aninin on pro{ec{en
ob]'ec{3. A {ax an{bority oniiaal al3o Tn3{ ob3erye {be3se rnles.

The eVer{3 ai V"ola{"orns {be procenunre o1 consbleranon oi case3 on {ax ot
Men3se3 ie3eryes 3peclal a{{en{lon.

"e3p™e {be iac{ {ba{ {be proceiures or consbleranon oncase3 on {ax owiiernces
ba3 been coTple{ely prescnbein T ariicle3 101 anii 101.4 on{be Tax Coiie oi{be KP,
eVen bere, oiinaal3 o {ax an{bonie3 Tanage {0 COTTN a NUTber o oienses. 1n
our opTton, {be oiiilerze3 are coTTin{ein mlly reaHrei, becanse eTployee3 oi {ax
an{borllle3 3eek a “n”cke™ way {0 TaKe a Measton baseit on cbecks' Ta{erlals wib
anninonally cbargen {o a {axpayer {ax payTen{3 ani penal 3ancion3 T {bo3e cases,
wben {bey reaHre {ba{ i 13 no{ po33lble vor {beT T {be Wn{ure Tore conyTcTaly
p3iity {ax cbl T3 pre3er{en {o a {axpayer.

HoweVe?, neprtnpg {be {axpayer {be oppor{unity {o paritapaf{e 1 {be pro-
ce33 o consbleranon {ax T3peciion Ta{enals en{ai3 {be aboliton oia {ax an{bor-
ny'3 neaston wiboun{ pariapanon oi{be {axpayer [10].

One on {akTh place T praciice onienses coTTi{ein by a {ax an{boriny "3 a
TakTpa {be iea3ton onbnnarta a{axpayer {o {ax responsLUiity pnor {o {be 3cbei-
nlen na{e oconsbleranon {ax T3peciion Ta{enals, wblcb 73, a3 a rule, 3pecllein T
a nonicanon anmressei {o {be {axpayer or af all wwinbown{ any nowcaion on{be {ax-
payer [7]. Tbe an{bor T bl3 praciice bai {be oppor{unity {o 3ee in. 50, T Taklng {be
{ax an{bonues ineaston on {be reanina on{be cateral aniii oiiorne onVAT re{urn3 T
2007, 3mbTtin{en by bbC "bea3Tg Cotpany "EbIAK5" {o {be 1n{eneatonal 1n3pec-
{ora{e oi{be Peiieral Tax 3erytoe ai{be 5ara{0V reaton NO. 7, {be cbleii acconn{an{ on
{be {axpayer a3 noiiien by pbone, anii T con3se”mnence was receryemn a ronmcaion
on{be appoT{Ten{{be a{e oiconsbleraiion ont3pecmon Ta{enals on |anuary 18,
2007, bn{ {be neaston was tane witbon{ {be parinapaiion oi{be {axpayer |anuvary
17, 2007.

Tbhe positton on{be {axpayer 17 {bl3 {ax LL3pwn{e was 30 3{rong, {ba{ 1 wa3 no{
neeiein {o resor{ {o {be argnten{aion basei on {be Vola{"on by {be {ax boiy {be
proYton3 oiaricle 101 on{be Tax Coiie oi{be KP, {be ca3e wa3 reolyein T Vo
ovi{be {axpayer.

{3 3urpn3tg {ba{ 30Te on{be leaners o {be {ax an{bonines L3sregarii {be
p OV 0n3 o par{ 14 o ariicle 101 oi{be Tax Coie o {be KP, wblcb 3{a{e3 {ba{
a Vola{™on o 3"gn™ican{ {ert3 o {be procenunre o consbleraion {ax T3pecnon
Ta{enal3 "3 a grouni wor cancellanon o {be {ax an{bority neaston on bnnartg {o
respon3LlUiiny vor a {ax ohierze by a blaber {ax an{bority or cour{. Tbe3e e33enial
{erT3 nniter {be Tax Coiie on{be KP Tcluniie:



- en3unng pos3lUiny oi{be person, agat3{ wblcb ba3 been coniunc{en an an-
nin, {o paritapa{e T {be proces3 oinconsbleraiion {ax T3peciton Ta{enal3 T person
ani (or) {bronab i3 represer{a{rye, ani

- en3unng po33LUnity on{be {axpayer {0 3nbTin explananons.

The nex{ {ype o oiierze coTTLL ein by {ax an{borlLlle3 3 an ob3{raciion o/ a
{axpayer T exera3tpg {be nab{ {0 3ubTin an explanaiion T bl3 elense. Tbl3 ob-
3{rcion 3TpleTen{ein by blinTp irot a {axpayer {be Ta{enal3 onconn{er aniiis
repgarnTg comn{er pariies oi{be {axpayer, anininz T respec{ ancomnn{er pariies oi{be
{axpayer coniunc{en by M1A bollle3 vior {be presence aicntTal corpns eHcN T {be
econoTk: ac{Mue3. A3 a rnle, a {ax an{bority praciices pOVNAYg a {axpayer ornly
a {ax an{boriny ac{ winb {be calcnlainons o penallle3 accrueinr by {ax T3pec{ors on
{be reanl{3 oi{bei own T{erpre{anon oi{be {ax conse”rences oi{ransaciions Tame
winb conn{erpar{le3 o {be aninli{ein en{ity, anii a{ {bl3 {bey orae{ {o proyliie vor {be
{axpayer {be re3unia oincoun{er anininz on{bese conn{er parnes.

50 T {be {ax LLU3pwn{e wblcb ba3 an3en on {be re3nl{ ona ielin {ax aniin onbbC
"Teploenergopnbor”, {ax an{boriny (1n{erreatonal 1n3pec{ora{e o1 {be Peiieral Tax
Seryk:e on{be 5ara{0V regton NO. 7) by rerietnpg {o {be reanl{s oi{be couni{er aniiia
oicoun{er pariie3 Tane ano{e T {be ac{, anvi 3ubze™mer{ly, T 13 eclslon abow{ {be
obHparon on{be {axpayer {0 pay VAT, a3 neiunciions cbl Ten by bbC "Teploener-
popnbor”, accorntg {o {be {ax an{boriy, was calcnla{eii on {be base oicoTteraal
TyOK:e3 3°\aneii by utneniniien persons. EViences on{be {ax an{bority's posLLion
were reincein {o ava™lab™MNy oncop”es onmocuten{s receryeir T respec{ oi{be {ax-
payer counn{erpar{y a{ {be coun{er aniiin on{bl3 conn{erpar{y T bun3artess {ransac{lon
wiib a {blrin par{y. Beiore {be appoT{Ten{ ai{be "eV e nafe oiielin {ax aniiii Ta-
{enals {be {axpayer's "e™nes{ on{be ollowryg cor{en{ was3 3en{ {o {be {ax an{boriay:

"To prepare ob'ecions on {be ac{ on{be nelin {ax aninn o bbC "Teploenergo-
pnbor" (1Tbl 6449033002/KPP 644901001) NO. 13/117 na{ein 27.12.2007, we “n e 3{
you {o p"OVie {be Ta{enal3 oiconn{er aniin3 regarmntpg {be 3peclllein ac{".

HoweVe”, {be {axpayer wa3 nnable {0 ob{aT nroT {be {ax an{bority {be cop-
lez on "e™nesfeir nocuten{s on {be conn{er cbeck an conrferpar{les. Only vniner
{be pe{lLlon {ba{ bain been 3an3iiein by {be arbiiraion cour{, {bese nocmnten{s Lwere
netaninen mrot {be {ax an{bority {o {be cour{, bu{ were no{ represen{ei {o {be {ax-
payer. Tbus, {bere wa3 a ac{ oiob3{racinon {o {be {axpayer T {be reaHravion o{be
nab{ {o a nerense.

Tbhe pOV3ON3 o {be Tax Coie p"OVVWe a nutber oi anarar{ee3 {o pro{ec{
{be nob{3 o{axpayer3 T re3pec{ oiwblcb {be easton on {ax annin3 3 {aken. bea-
"31a{0" en3sbnnei {be3e anaran{ee3 no{ only T arwicle 101 oi{be Tax Coite, bu{ al3o
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T{rovincen {o {be Tax Coiie oi{be KP a 3peaal al Me 101.4 (eniiec{™e NrotT |anvary
01, 2007) "bepal Proceeinta3 T Kespec{ o Tax Onitences EnV/3ageni by Tbl3 Coiie",
par{ 12 onwblcb e3{abH3be3s {ba{: ".. .ial'lvre by oniiaal3 oin{ax an{borllle3 {o coTply
wnb "enMeten{3 e3{abHsbein by {bl3 Coiie Tay cons{iin{e a basls ior a leasron on
a {ax an{bon{y {o be rescTinten by a blgber {ax an{bon{y or a cour{.

A Vola{™on o 3”gnllcarn{ connllion3 o procenunres iior {be exatTamon ona
repor{ anin o{ber Ta{enal3s relaing {o {ax cor{rol Teasmnres 3ball cons{in{e a baz"3
vor a {ax an{bon{y's reaston {o be resctiienn by a blaber {ax an{bon{y or a conr{.
5ucb 3”aTncan{ coninllon3s 3ball Tclniie en3mnng {ba{ a person 1 relavon {o wboT
a repor{ ba3s been preparei bas {be oppor{unl{y {o par{lapa{e T {be process oi{be
exaTTanmon on{be ta{enals T per3on ani (or) {brongb bl3 represen{a{rye ani en-
annnpg {ba{ {be per3on concernen ba3s an oppor{mnnity {o presen{ explananons.

O{ber Vola{™orz o {be procenunres iior {be exattamon oata{enals tay 3erye
a3 aromni3s vor {be rezasston oi{be aboVe-ten{*one Measton oia {ax an{bon{y
{bo3se ytola{ion3 baye re3nl{ein or Tay reaul{ T {be aiopiron o4 an Tcorrec{ ea-
3ton”.

1n our ylewl, 3ucb an eTpba3l3 o{be 1le813la{or on cotpHance wl{b {be pro-
cerunral nort3 13 connec{en wl{b {be awarene33 oi {be neeir {o o 3ote{blng {o
3{rena{ben {be eleten{3 onleallTacy T {be aciion3 o/ oiitaal3 oia {ax an{boriy,
anin {o con{nbu{e {o nortta acon3{l{n{lonal 3{afe.

HoweVe?, {bere are bo{b posiirye vior a {axpayer Julllaal ac{3 on {bl3 gronni,
anii nega{rye one3 T arblllaiton praciice. 1rnour Vew, a nega{rye on{coTe vior a {ax-
payer occurrei T {be ca3e3 Libere 13 represen{aityes conlin no{ proye 1 cour{{baf{ a
Volaf”on on{be procenunre orbnnata {be {axpayer {o {ax re3ponsLLnity uiyo™ein a
3ub3s{aniial V"ola{"on o {be {axpayer's nab{3s, {ba{ {be ob3eryance oi{bl3 proceiiure
conli lean {0 o{ber {ax conse”nences3 anin o{ber neaston on{be {ax an{boriny.
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