Te+evmmo,on me gith g, 0 |egd edny & eommyimg 7 tn 1 odmmymo e oenee U e Jeld  @ISHITS 0

Liwyer8al beclwal
Cla88LLcarion 342.9

Kos3nsta b. A.

SQETEKMWATHKObI THE ClWWUbT OE A bECAb EbITITY
AT COMMITTWC BY HIM Abl ASMLWL18TKAT1YE OEEEbBICE
Tbl THE ETEB2 OE CLU TOM 8 AEEALLUS

KosMarna bansa Consliiereit probletainlc 133ue3 oi ibe
AleksaniiToTa, 3ublecitllye aspecii ol aliTM3lrainye oiiienses
A33oaale pro/essor o/ lke iie-  coTTileli by lemal peraon3 T iibe inelii oii cus-
paTlleMo/aiTll3&ablye anii  [1073. 1n ibe ariicle 13 proyliieit an analysl13 o
pnanaaX baw o/ OTsk begal  saenjjlllc V" ews on iibe iielierTTaiiton ol AL ii

AcaiteTy, c.]s. (PHB o/ ]bin3- g3 1ena1 enitity T iibe coniiexit oii consblereii le-

pruitence), Assoaale pro/essor, 9 retaiiions. Here are auaaesiieii auiibor's ieii-

laT-koslcTa@yanhex.m. niton3 ona legal eniiny's WOTT3 oA AUIANA Vor aid-

TM3iram”e Vola*on3 T iibe Melil oii CU3N0T3.

Keyworis: antrlsirainlye oiviences, am-
TM3iraii”™e oiiences T ibe ielii OiCM3NOT3 ait-
a3, Swilin o a legal eniiiy, MOrT3 o SWli, 3ub-
Jeciilye a3pecit oinan ainTTl3irainlye oiiience.

Aiier 10 year3s oi ibe Coile on AlTlT3irairye Oiiliences oi ibe Knss™an Peir-
eraiilon 3aeniisiis wiib pariicular Tieresii conitTue iibe 3inity oiiiibe sub]'eciye 3liie oii
an antTMasliiraiirye olinense coww™inen by a legal enininy [12, 59-67; 10, 48,49; 11, 58,59;
24, 21], pay T4 close aviteniton o be MelierTraon o gulin T MeHC3 coww Maein T
Vibe area ol cM3N0T3 awwrs [14].

1n be cn3ioT3 le§lslaitton vibe T3Minite ol anTTl3iralye responslULLy was3
vrai ensbnneit T ibe CunsinoT3 Coile o ilbe KP T 1993, ariicle 230 oii whblcb ieinein
Vibe corncepin o ylolaiilon oii cu3ioT3 regmlaitons, wblcb by i3 nanure 13 a K1nin oi
anTTX3Mranye onitense. Accorintp o bl ariicle a ylolainlon o CM3MOT3 NOTT3 LWa3
recoaTren a3 a wrongnnl acilon or oTl33lon oi a person, wblcb ylolaieii iibe or-
her esiabH3bein by ilbe CusitoT3 Colie oil lbe Knsz™an Peieraiiton, ibe balu ol be
Kuszz™an Peieraiton NO. 5003-1 rirot May 21, 1993 "On CwusiioT3 Tariid" [1], oiber
laws3 oii lbe Knss™an Pelieraiiton T iibe ielii o cn3i0T3 aitidain3 anii Tilernaronal irea-

ie3 o our comniary, vibe conitrol 0Ve~ iibe execuiiton oii wblcb was iibe responsLULLiy
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o LLle cn3inoT3 bollle3 oii LLie Knss™an Peneraiiton. 118bonlii be noieit nban T nortu-
laiTp Mbe Menninton o a CM3N0T3 Oiiiense, be len3laio™ LU noi Titoalie 3ucb an
ITporinani 818n o an oiitende a8 8wilin. Mo eoVe®, T accoriance wiib ariicles 230, 231,
320 oi1 ibe Cun3sinoT3 Colile ot lbe Knss™an Pelieranton o1 1993, ai bnnata legal per-
8on8 ani T TMmMal enireprenenr8 o re8pon8lbLLiny ribe 8wlii a8 ol no ITporiance
ani non a 8ub]'ecit o prooin. Only Kbe iacii o ytolaiton ol cn8ioT3 rmle8 by legal enidl-
Me8 anii Tiilyliinal8 engageii T enireprenenrlal aclYWy wa8 a 8ubJeciiiio proyTa

1n be curenii 3aenilllc Hiteraiure, bere are 3eVeral approacbes o ieilertra-
viton o 8wl oiia lepal eniiny ani Viea8lbLLiy onTinronmncTg ibe naTtel 18iinide T Iibe
corncepi o an anTTl8iranlye oiitenge.

AccoruTpg o one oin nbet 18 8naae8itein noii o con8lider 8wilin a8 an T i 18-
pen8able eleTeni ol an anTTl8irainlye oiiten8e coTTinimeir by a legal per8on. 5o,
N, N. Bakbrakb 3abl iibaij, i1 1io responsLULLIy wa3 brovgbii an orgatranton, T Tany
ca8e8, ibe pre8ence or ab8ence ol ibe Swlin bait no legal yalue. Moreoyer, T bl8 ylew,
Vibere are no 818n8 oii ibe 8ub]'ecitlye a8pecin T Iibe ainTT18lranlye oiiiten8e coTTlininein
by a legal person; ibere are noi rour, buin inbree eleteniis [4, 285-292]. Inour opTio N
"3 NAWCUIA 1o aaree Winb ibe reiunciiton T ibe NnuTber o eleTenii3 o an oiiiense,
a3z n ~gno”e3 ibe T03n Tporanini pnnaple o legal responslULLily - ibe pnnaple oi
re8pon8lbLLity ior a gnitily ineei. 1n b18 wrinT88 I. A. Calagan upbolii ilbe pre8ence
onvbB pnnaple [8, 229].

The 8econit approacb 18 o ieierTTe ibe 8wl o a legal enitity T WerT8 oi
obJeciirye Tpuianton [19, 13]. Ariicle3 231 ani 320 oii lbe babor Coile oW iibe KP o
1993 enV”\3agei, vbain legal eniillles are legally responsllle ivor Violaiton ol CU3A0T3
rmles e™ally, repariiless o ilbe WOrT oil ownersblp anin Keparittenial aniHaion,
anu, aniblg, Mor Tak T4 MbeT Hable i1 Wwa8 neeiei o proye only ibe iacii oin ytolaiton
o/ cn81oT8 regulaions, l.e. whben bere were ob]ecitlye 818n8 ol cM81M0T8 oiiiten8e iibe
8K o a legal enitity wa8 pre8uTeli. Thl8 approachb o neertTTh ibe 8wl o a
lepal eniiity 18 moi yery ilierenn AroT ibe preytow one, becan8e 11 al8o Moe8 noii ake
TIO accounii be coniienii o lbe 8ub]'eciilye a8pecii ol an oiiien8e coTTineln by a legal
enuiy.

Tbe Wblrii approacb 18 cbaraciienrein by iibe iacii ibain 8wwlii 18 con8liierein a8
an Tl 3pensable eleTteni ol oiitense. "bHe 30Te 3cbolar3 argue ibe ex"3iience on a
parvicular nort oi legal enininy's awilin [3, 347-349; 7, 46-47], oiiber3s bel”eVe iibaii awili
o/ a legal enidy TM3in be Hnkei o ribe Awli ol 3 oinaals [20, 9].

Oviber 3aenii3i3 3uagesn vio clarity ibe concepii o legal enitidy's awli [9], ns-
T[A a3peaal orT oin legal eniiny's awli, wblcb wa3s irsi hortulaiein by ibe Kns-
3"an Consinunitonal Courid T 3 easton ~ . 7-P iirot Apnl 27, 2001 [2], wbere
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wa3 Tinlcalen !be nly ol 3mb]'ec!s oih cu3noT3 relaltons lo 'm3lily T proper way,
*ba* *be Viola*on o cCM3M0T3 rnles was camsein by ex*raorintary, ob]'ec* ely un-
ayoliable clrcuT3lances anit o'ber nniioreseen, Taurtonnlable ob3slacles !'ba! are
beyonit LWei conlrol, a! WWen cotpHance wib !be inegree oin care ani mllgence,
whba* was "e™un'eit oh *beT ior LLle proper execuiion o cm3*oT3 nnines. Tbl3 iein-
nion ~3altos* LWeniical *o*be norT con*atenn T par* 3 oarinicle 401 on*be C 11
Coie oin *be KP.

I'13oinT!eres! be3laleten!, Iba! gwl! oia legal entiny 13ielertrein !brongb
Ibe collec!lye qwl! oiworkers or awl! onTinlyliinals v leaitersblp positton3 oina legal
en*iy, belon8T8§ *o *be boari o ilec*or3 (3mpe”~3ory boarin) or exerasrtj 3peaal
powers unier !be Job inescnpiion, ani, !'bereiore, responslble vior 3 1tpleten!a-
*on [22; 5, 68]. 51Tiar conclmslon 13 al3o Taie by A. Nekiioroy, ailer an analys13 oi
len3la*on3 oM *5.A, Britat, PKC, Prance ani olller coun*ne3. Any corporal!lon 15
responsllle WWronab 13 8oV eTT8 boily (TiTinnal or collec*rye). PerinortTa con-
crele ac!lons, a pbyslcal person oes no! 3peak or ac! 13lealt oiiii3 cotpany. Il ac!3
azacoTpany, ani b3 TTi#, gnlinlng bl3 bebaytor, 13aTlnii oinlbe coTpany. 1!bl3
’3a 8wl*y 1T, *bl3 8wl* 3 an e33ence ona coTpany's Swil* [15, 124].

I*3bonlin be no*eit *ba* T 30Te 3aeniinc papers *be 8wil* oiia legal en*iy 7S
conslitereit !bromgb 13 cbaraclens!lc a3 a 314le personaHrein unlly winb Tiiepen-
ven! wH1 anin Tcu Tn g 3elit-responslblllly. 1! 13 noleii 'bal an oiiiense 13 coTTii!ei,
a3 a rnmle, by "banis" oiione ol LLe TeTbers o a collec*rye aciing wib T*en* or
Ibronab negHpence. Moweyer, 'be wH1 oiieacb TeTber o !be 'eaT 13 no! iorTten
by in3elir; T !be Tlerac!ton oileat TeTbers T !be iratework o orgat2al'tonal
Tlerrelalions 1! 13 aviitec'ein by !be collec!lye. Willle orgat2altonal 1nlerrela!lons be-
lween 'eaT TeTbers ai]'uslein properly, !'be oiitense coTTi!ein only by one oi i3
TeTbers ”3ac*mally excluien [13].

N 11b a po3l!lye a33e33Ten! oin !be aboye 3laleten!, sbonlin be no'ein 11tllei
po33lblllly o113 appHcaion 'o 'be cn3loT3 legal relallons, a3 !be acltons can be per-
MorTtew mar away UroT !'be locallon oin!be yery legal en!lly anii collec!lye. Tbe nalure
o anTM3*ra*rye oiiiiences n *be ielin ol cn3*oT3 aiia™\3 "3 3ucb, LLla* "3 no* aliways
an ac*ton, Wwb”cb con3**u*e3 an oiiiense, bas been "anllonrei” by leanie”3b™p (3ucb
a3z *be ToVeTen* ol 4ooun3 i aiin™*"on *o cm3*0T3 con*rol), ani on *be o*ber bani,
an etployee oina legal ey Tay no* alway3 TiimMence *be inec3"on oiia leaiter, 1ior
exatple, a* Vola*on "en™eTen*3 ol e8”te ol expor*. Taktg T!o accoun! lbe
aboye, we can a33ute !bal In 'be process o 1n'ernal con!rol wH1 be correc'eit no! all
untlenlonal errors, a3 well a3 suppres3ein no! all iiellberale ac!lon3 o Tiilylinnals
altein 'ocotTl!ling T'enltonal olitences.



1nlUs*Tc*1y nortnla*eit by lep3la*o™ nenniiton o legal en*iy awl* anin *be
uncer'alnly oin 13 norT are !'be canse oin Tconslslen! ieastons oiicomr!s. 50, T one
case oMaTN3*ra*”"e ouitence T *be inelil o CM3*0T3 aiai3 cour* pot*eit om* *ba*
Ibe pwil! oia legal enlily was proyet 7 !be case 1 'be en!lly conlii no! ieton3slrale
Iba! 1! bait 'aken all po33lble Teasures 'o cotply wllb cmu3loT3 regulallons ani
nort3. Tbus, 'be cour! 1alinon !be per3on bronab! 'o responslU ity 'be obHgpaion o
p*OVe bl3 Tnocence [18]. Inano!ber ca3e, !be cour! 3laleit 'ba! lbe cns!oTs an'!bon-
I1e3 bain no! immlly Tyes!lpalein !be 3mb]'ec!lye aspec! oit lbe anTTl3!rallye oiiitense
coTTin!en by acoTtpany; !o !be cour! was no! subtinlein eylitence oian Tlenlonal
oiilense, T*en* *o VNola*e laws or regmla*ons or con3*an* negHpaence [17].

I' 3bonlin be nolel !ba! !be awareness o 'be wronginnlness ot an acl!ton or
oTl33to0n - 3a p3ycboloak:al process, wblcb canno* be nnitergone by a legal en*iy.
deHberale or careless a!llluite lo a wronginl ac'ton Tay 3bow only Tinlylimnals.
begal en*ily - 3a *eaT oMTany TinThmals, *bereitore, ne*ertra*ton o guwl* o a
lepal en!lly T 3! consliter !bl3 iealure.

Me beHeye !bal a legal en!lly T 3! be iounin gwlly o an aintlnlslrallye oi-
iense, n *be gwl* oi 3pecllic eTployee3 perinorTrh aciions on beballi o *be orpa-
Tranon a3 a wbole ba3 been nelertrei. Here, 1! 13 neces3ary 'o e3labH3b a caunse
ani einitec! relaltonsblp be!ween !be ieeit3 oilan eTployee ani !'be ac! oinan oiitense.

A3 1ior cn3'!oT3 ani legal relallons, orT3 o awl! can be Wuslralein by lbe
hollowTn exatples.

Man Cuslot3arecoatrein bbC Proinc!lon ani Cotterclal Cotpany "Kar-
Ta" Awl*yoan antlrt3*ra*”"e olitense nniter par* 1 o ariticle 16.17 ol *be CAO KP
- VMola*™on o *be *erT oil enrollten™ currency gat oM accoun*3 T an an*bonr;en
bank (now - par* 4 oi ariicle 15.25 ot *be CAO KP). 1ncoTe ieraency 3 ime *o
pariial aTaze oii *be expor*eii 40013, WwWhlch occurreii ine *o aliVe’se wea*ber con-
hintons. TblI3 ciicuT3*ance *be N rT regariiein a3 imorce-tal'emr Tl cainng *ba* *bere
wa3 no gwl! T !'be acitons oinlbe orpgatranon. 3umnng !be cour! proceenlngs 1! was
omni *ba* *be Q003 Were *ran3por*eir T an open box car, wba* il no* p*OV/ ite
3 3aile*y, *be exatTanmon cer*llca*e conimrTTpa *be iac* o MaTage was 3™ gneun by
a person no* en*ilen *o no *bl3, *bere were No nocuTen*3 o ex*enston by *be Bank
oii Knss"a *be A Te *ert3 ol enrollten* currerncy gat on *be Wr1'3 accomn*3 1 an
anlbori2ein bank ani eylitence o inorce Ta]'enre. Tbus, Ibe cour! concluiiein 'bal 'be
lepal person was fwl*y oian ant”3*ra*”e olinense [16].

1n *be nescnbeli 3linanon expHci inesiie ol *be leaiersblp ot bbC Prouciion
anihn Cotteraal Cotpany "Kanna" *o Vola*e *be e neTen*3 ol expor* conmb
Ilon3 13 no! 3een, bul, realirrg, 'ba! 'be 3lep3 laken by !be bbC !o coTply wib
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cns{oT3 leg"3lafton were T3nllaen{, Lle leaiter3 T Llei aciion3 3bowei Tl er-
ence {o {be 30aally nangeromns conse”nences. Here {be Tiilllerence Tean{ Tappro-
pna{e {ranspor{ coniillions, carele33 paperwork {or natagen pgoous, ani {be {ac{
{ba{ e coTtpany neiber bai {be pe”1”33t0n of {be Cen{ral Bank o{ {be KP {or {be
cbange {be perlon o{ enrollten{ currency gat, nor eyen pu{n 7 {arte.

Tbhe 3{ruc{ure of {bl3s o{{enze "3 a T*xein - {ortal ani Ta{enal one. On Lle
one bani, baye been ytola{ein {be rnles o{ obseryance o{ {be cusinoT3 reglte, on {be
of{ber - Lle 3{a{e {reasury receryeii 1le33 plannei currency {nnin3. I {be 3{ruc{ure 3
{orTal, ob]eclye aspec{ 13 HTiieii only by 3oclally itangerous aciion or oT133t0n. 1n
{be3se casze3 {be T{en{ {ortally Tcluiie3 {be awarenes3 o{ pubHc nanger o{ acion (or
Taciuon) ann {be resiie focoTTN 1 [23, 211].

1n ano{ber case, mnng {be {ortainon o{ passenger {rat Barnanl (Kus3"a) -
bentoporsk (Karakb3{an) 7 {be 3{aiion Barnanl {be wagon {or beannp wa3s loaliei
by worker3 of wagon vepo{ wib {vel (wooin, coal), wblcb wa3 lafer ToVei across
{be cn3{oT13 boriier of {be Knsz*an Peieraion. 1n {be conrse o{ aniin, cns3{oTs 3er-
ylce {ouni {ba{ {be 3uppHe3 ban been Toyenn winbon{ belng iteclarein T accorinance
winb {be law. By ineaston blo. 10605000-2342/2004 raiiroai wa3 {ounin awiny of an
antir3{ra{rye o{{ense nniter par{ 1 o{ ariticle 16.2 o{ {be CAO KP: {aiure {o ineclare
T {be prescrlbein {orT gooi3 3ub]ec{ {o ieclara{lon. 1n {bl3 case, workers, wbo loai-
e coal, were no{ olllaals o{ {be legal en{iy, boweVe”, a3 pot{en on{ by A. Ne Kb
{oroy, re{etnp {o {be 3peecb o{ borin Kelin on {be case o{ Tesco 5upertarke{s, b{i.
V. bla{rass: "An TitTiinal bazaTtTih TTW, wblcb can con{at ac{nal knowleige,
T{en{ or negHpaence, anin be ba3 bani3 {o carry on{ bl3 T{en{ton3. Corporaf{lon ba3
no{bing o{ {blz. { tn3{ ac{ {bronab TntTinnals, {bongb no{ always {brongb one
anin {be 3aTe person” [15, 123].

There are ac{nally {bree par{le3 {ba{ con3{in{en {be par{lapan{s o{ legal rela-
nons 1 {bl3 exatple: a legal en{iny (bronab{ {o responslUiiiny {or {anure {o ineclare
expor{en pooi3), a epo{ worker, wbo a{{er {be loain of {vel L no{ repor{ an of-
naal wbo bai {be nab{ {o neclare gooi3s, cnz{oT3 amlllorlles, wblcb a3 a resnl{ of
cor{rol {ouni a ylola{lon of cu3{oT3 rules. Anin {be cns{or3 legal relanions arose
only {or {wo en{LUe3: {be legal en{ily anin {be cn3{oT3 anllloriny. depo{ worker bai
no anllloriny {o subTtl{cargo cus{oT3 reclara{lon, bu{ becanse {be pb iescrip{lon
be bai {o repor{ on {be ac{lon3 per{ortei {o an an{borlrei ineclaran{. Tbus, ytola-
{lon of {be T{ernal Jbb inescrip{lons by {be worker cansen ylola{lon o{ cu3{oT3 regu-
1a{lom3 by {be legal enlly, l.e., bere {be worker ac{el a3 a real {or{{easor.

1n our ylew, In bringlng a legal person {o antlnls{ra{lye respon3lbLL{y {or
ylola{lon of cus{oT3 regula{tons, Tn3{ be re{ertlnei ani consliierenn prlrarlly
40



acinons anin awl{ o{ a real {or{{easor (o{iaal, worker or etployee of a legal en{iy),
wbo by V" {ue o{ 13 J'ob inescnpiion or con{rac{ Tn3{ T{ort olllaals abon{ cowwii-
{eorbeTtn cotTll el ac{lon3. Howeyer, aryen {be 3{a{eten{ o I. A. Calapan {bal
{be colecitye respon3lUMiny of lemal per3zons, on {be Terins, "reanl{3 T a colleciye
HresponsLLILL{y" [8, 229], we beHeVe it appropna{e {obnng a real {or{{easor {o aii-
T113{raf{lye, W3apHnary respon3lbll{y, anin T {be caze o 31gnlng {be con{rac{ on
{11 Mnanaal Habliiiy - {o HabLL{y {or liaTages.

Beanng T 17T {be researcbes o{ Va™ous 3aeniiiic concep{s o{ ne{erTra-
non {be ml1l{ o{ a legal en{iy o{ cottl{{1lng an antTl3{ra{lye o{{ense, wblcb were
catenn ou{ by N. BogaeVa [6, 30-38], we beHeVe {ba{ {be aulll o{ a legal en{iny {or
ylola{lon of cu3{oT3 regulainons 3bonlin be e{ertTein T a 3peclal way. The con-
cep{3 3{ulllein by {be an{bor: 3ubJec{rye ("p3ycbologk:al™") concep{; {beory of "collec-
{"e wll", {be concep{ o{ "MoTTan wll"; bebaVioral-psycboloa”cal concep{; {be
concep{ o{ "30aal” gulll, T our opTion, o no{ {nlly rerec{ {be awl{ o{ a legal en{iy
{or ylola{lon o{ cn3{otv3 rnles. Tbe cloze3{ T con{en{ 3eeT3 {be3cbete o{ bnnatpy
{o lepal respon3lULL{y {ortnlaf{eni T {be Tax Colie of {be Kuss™an Peiieraiton. Ac-
corutp {oariticles 106, 108, 110, 111 o{ {be Tax Coite of {be KP {be aulll o{ an orpa-
Tranon 1 {be coww”"33on of a {ax o{{enze 3 e{ertren by {be gulll o{ 3 olllaals,
or n3 represen{a{ryes, acions (tacinon) o{w boT baVe lei {o {be coww”33 on of {be
{ax o{{enze.

Me beHeye {ba{ resolylng a nutber o{ 133me3 relafein {o{be bnnatpa of legal
eninie3s {o antM3{ra{”e responslliiny wll be proto{en by {be nenniton of {be
concep{ of legal en{iny's anlll {ba{ wH1 le{ no{ Jm3{ {o consliter {be 3nb]ecitye a3pecl
o{ an antlnls{ra{lye o{{ense, bn{ al3o {o e3{abH3b {be {orT of anLLl.

1n o{ber worns, af cotTimng by a legal person an anWtlnls{ra{lye oitence
T {be iielii of cnz{ot3 alwrs {be aulll 3bonlii be consblereii T {be {orT of T{enl
anin negHpence. 1n{en{ Tay be presen{ein T {wo {ort3: ilrec{ anit Tinlrec{. 5ucb a
vennunton, aryen {ba{ {be sublec{”e aspec{ o{annt”~3”ae of{ence T {be inelin of
cn3{oT3 a™wr3 cotrl{{enn by a legal en{iny 13 represen{ein by a par{lcular {orT of
mw11{, can be {ortnla{en a3 {ollowus.

Cull of a lemal en{ity o{an antlt3{ra{"e o{{ense T {be ielin o{ cn3{oT3 af-
{ain3 - 3a Ten{al relavon of a real {or{{easor {o {be V"ola{"on o{ cn3{oT3 regnlaiions
by a legal en{uy.

An o{{en3se 3ball be neeten cotTtl{{enn T{en{ronally, { an ac{mnal {or{{easor
wa3 aware of {be Mlemal™{y o{ bl3 acinons (or taciton), {oresaw 13 barT{nl e{{ec{3
anin wan{en 3ucb consenences, knowlnaly antin{en {bet or {reafen {bet TN1{-

{eren{ly.
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A lepal person 13 neeten awl{y of cottl{{lng an antrl3{ra{lye o{{ence
T {be iielii of cnz{oT3 allwrs witb Wre” t{en{, { an ac{nal {or{{easor wa3 aware
o{ {be LWepality of bl3 acinon3 (or Tacion), {ore3aw n3 bart{ul conse™nences ani
wan{ei 3ucb conse”unences.

A lepal person 13 eetel gwl{y o{cotTll 14 an antTl3{ra{lye o{{ence T
{be vielii of cns{oTs alwrs wiib Tiin'e® t{en{, { an ac{wal {or{{easor wa3 aware
o{ {be LWepality of bl3 acinon3 (or Tacion), {oresaw n3 bart{ul conse”nences ani
viellbera{ely alloweit {beT or {reaf{ert {bet Tl ereniy.

A lepal person 13 eetel gwl{y o{cotTtumnpg an antrls{ra{lye o{{ence T
{be ielit of cns{oT3 allwrs by negHaence, { an ac{nal {or{{easor {oresaw {be po33b
bLLy o{ barT{nl conse”unences o{ bl3 acinons (taciion), bu{ winbon{ snlllaen{ rea-
3on 3el{-conuiten{ly expec{ein p"eVen{"on of 3ucb conse”™nences, or Ll no{ {oresee
3ncb conse™nences, {bonab i bain {o ani conlin {oresee {berT.
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