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3bipaHoB C. M. /  Zyryanov S. M.

nPOBHEMbl PEA.T O 3A^H H  PA3PEmMTEHbHOrO CnOCOBA 
AAMMHMCTPATMBHO-nPABOBOrO P Ery .T O POBAHHfl 

PROBLEMS OF REALIZATION PERMISSIVE WAY 
OF ADMINISTRATIVE-LEGAL REGULATION

3upnnoB Cepeeu 
MuxauAoBuu, 

doKmop wpuduuecKux nay%, 
npotyeccop, Bedymuu nayunuu 
compydnuK Mucmumyma 3aKo- 
nodameAbcmBa u cpaBnumeAb- 
noeo npaBoBedenun npu npa- 
BumeAbcmBe PO, MocKBa.

OTMeHaeTca, hto pa3p em u T ent- 

hmm cnoco6 aBnaeTca BectMa 3aTpaT- 
hlim, ero peanu3a^ua Tpe6yeT co3gaHua 
cwcTeMM ynonHOMOHeHHHX opraHoB, 

c^e^uanu3upyrom uxca no c^epaM , ot- 
pacnaM u ypoBHHM. YTBep^gaeTca, hto 

uMeeT MecTo 3auHTepecoBaHHocTt ro- 

cygapcTBeHHoM 6ropoKpaTuu b coxpa- 

HeHuu, pa3BMTMM u pacnpocTpaHeHuu 
pa3pem uTentH oro cnoco6a perynupo- 

BaHua Ha Bce 6onee mupoKuM Kpyr ot- 
HomeHUM. flaeTca HeraTuBHaa o^H K a 

nonHTKaM ycTaHoBneHua pa3pem uTent- 
Horo nopagKa ocymecTBneHua oTgent- 

hh x  BugoB geaTenbHocTu b o6xog 3aKo- 
HogaTentcTBa o nu^H 3upoBaH uu.

OTMeHaeTca, hto nepeHeHt BugoB 

geaTenbHocTu, nogne^am;ux nu^H 3upo- 

BaHuro, OopMantHo coKpamaeTca, ho no 
cymecTBy cTpeMuTca k pacmupeHuro.
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flenaeTca BbiBog, hto npoTuBope- 
HuBoe 3aKoHogaTentHoe perynupoBaHue 
pa3pemuTenbHbix oTHomeHuM cBa3aHo c 
oTcyTcTBueM eguHoro cy6beKTa Bbipa6oT- 
ku rocygapcTBeHHon nonuTuKu.

K^MneBMe cnoBa: agMuHucrpaTuB- 
Ho-npaBoBoe perynupoBaHue, MexaHu3M 
agMuHucTpaTuBHo-npaBoBoro perynu­
poBaHua, pa3pemuTenbHMM cnoco6 ag- 
MuHucTpaTuBHo-npaBoBoro perynupoBa­
Hua, nu^H3upoBaHue oTgentHbix BugoB 
geaTenbHocTu.

Here is noted that the permissive 
way is costly enough, its implementation 
requires creation a system of authorized 
bodies specialized in areas, sectors and 
levels. The author argues that there is an 
interest of state bureaucracy in the conser­
vation, development and extension of the 
permissive way of regulating to an increas­
ing number of relationships. Negative as­
sessment is given in the article regarding 
attempts to establish a permissive proce­
dure of the performing certain activities 
bypassing licensing legislation.

The author notes that the list of ac­
tivities subject to licensing is formally re­
duced, but essentially seeks to expand.

The conclusion is done that contra­
dictory legislative regulation of permissive 
relations is due to the lack of a single sub­
ject of development state policy.

Keywords: administrative-legal reg­
ulation, adm inistrative-legal regulation 
mechanism, permissive way of adminis­
trative-legal regulation, licensing of sepa­

rate types of activity.
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OcHOBonono^HuK Teopuu MexaHu3Ma npaBoBoro perynupoBaHua, C. C. 

AneKceeB, aBTop MOHorpa^uHecKoro uccnegoBaHua o6 ochobhhx cnoco6ax, 3a- 
geMcTBOBaHHHx b ^TOM MexaHu3Me [18], npoBoguT napannent Me^gy, c ogHoM 

cTopoHH, TpeMa ochobhhmu OopMaMu peanu3a^uu npaBa -  ucnonHeHue, co- 
6nrogeHue, ucnont3OBaHue, u, c gpyroM cTopoHH, TpeMa ochobhhmu npaBoBHMu 

cpegcTBaMu unu cnoco6aMu npaBoBoro perynupoBaHua -  no3uruBHHMu o6a3H- 
BaHuaMu, 3anpeTaMu u go3BoneHuaMu, b tom cMHcne, hto no3uTuBHHM o6a3HBa- 
HuaM cooTBeTcTByroT ucnonHeHue, 3anpeTaM -  co6nrogeHue, a go3BoneHuaM -  uc- 

nont3oBaHue [19, 352].

yHeHHM cnpaBegnuBo yKa3HBaeT, hto geneHue npaBa Ha oTpacnu bo mho- 
roM 3aBucuT ot KOM6uHa^uu cnoco6oB perynupoBaHua. TaK, gna oTpacneBHx 

MeTogoB, rge goMuHupyeT ^HTpanu3OBaHHoe perynupoBaHue, OTHocamuxca k 
ny6nuHHoMy npaBy, npeBanupyroT o6a3HBaHue u 3anpemeHue; b OTpacneBHx Me- 

Togax, BHpa^aromux gucno3uTuBHoe HaHano, npeBanupyeT go3BoneHue [19, 353].
B to ^ e  BpeMa, b coBpeMeHHHx ycnoBuax Hau6onee BocTpe6oBaHHHM b 

MexaHu3Me agMuHucTpaTuBHo-npaBoBoro perynupoBaHua aBnaeTca He HucTHe 
o6a3HBaHua u 3anpeTH, a OTHocuTentHHe 3anpeTH, gna npeogoneHua kotophx 

cy6teKT gon^eH  nonyHuTt pa3pemeHue co cTopoHH ynonHOMOHeHHoro rocy­
gapcTBeHHoro opraHa. EMy conyTcTByroT o6a3HBaHua, BO3HuKaromue y nony- 

HuBmero pa3pemeHue n u ^ ,  u a6conroTHHe 3anpeTH geMcTBOBaTt 6e3 pa3peme- 
Hua. n p u  ^TOM cy6teKT npaBa o6pamaeTca 3a pa3pemeHueM b go3BonurentHOM 

nopagKe, no cBoeMy ycMOTpeHuro, ecnu ^enaeT peanu3OBaTt cBoe OTHocuTent- 

Hoe (ycnoBHoe, o6ycnoBneHHoe onpegeneHHHMu orpaHuHeHuaMu) npaBO [23, 

108-109; 20; 22].
Pa3pemuTentHHM cnoco6 agMuHucTpaTuBHo-npaBoBoro perynupoBaHua 

npuMeHaeTca TaM, rge BO3HuKaeT KOH^nuKT uHTepecoB, onucHBaeMHM b h. 3 ct. 
55 KoHCTUTy^uu PO u 3aKnroHaromuMca b tom, hto b xoge ocymecTBneHua npaBa 

ogHoro n u ^  BO3HuKaeT yrpo3a npaBaM gpyrux n u ^  KaK OTgentHHx nuHHocTeM, 
TaK u ux o6teguHeHuM, Bcero o6mecTBa u rocygapcTBa. flaHHHM KOH^nuKT ycTpa- 
HaeTca nocpegcTBOM ycTaHOBneHua Tpe6oBaHuM k nopagKy ocymecTBneHua gea- 

TentHocTu, coBepmeHua geMcTBuM, Heo6xoguMHx gna peanu3a^uu TaKoro npaBa, 
a TaK^e k caMOMy n u ^ ,  ero Ou3uHecKuM, ncuxuHecKuM, npo^eccuoHantHHM, 
MopantHHM KaHecTBaM. OTcroga BHTeKaeT Ba^HeMmuM ropuguHecKuM npu3HaK 

pa3pemeHuM -  ^ n t ,  3aKnroHaromaaca b o6ecneHeHuu 6e3onacHocTu.
nonyHaa pa3pemeHue, cy6teKT npaBa KaHecTBeHHo MeHaeT cBoro npaBo- 

cy6beKTHocTt, npuo6peTaa gononHuTentHHe npaBa u, b page cnyHaeB, Koppe- 

cnoHgupyromue um o6a3aHHocTu. BMecTe c TeM, coBepmeHue Tpe6yeMHx gna 
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nonyHeHua pa3pemeHua geMcTBuM He noompaeTca, a He coBepmeHue -  He HaKa- 
3HBaeTca. OTKa3 ot nonyHeHua pa3pemeHua He BneHeT HuKaKux nocnegcTBuM, b 

npaBocy6teKTHocTu oTKa3HuKa ycnoBHoro npaBa He BO3HuKaeT, oHa Boo6me He 
u3MeHaeTca. TaK, gna BO3HuKHOBeHua y rpa^gaHuHa npaBa ynpaBnaTt aBTOMo6u- 

neM, oh gon^eH npoMTu Megu^UHCKoe ocBugeTentcTBOBaHue, nogaTt 3aaBneHue 

b FM Bflfl, cgaTt ^K3aMeH Ha 3HaHue npaBun u BnageHue HaBHKaMu ynpaBneHua, 
npoMTu n p o ^ g y p y  nonyHeHua nogTBep^garomero goKyMeHTa -  ygocTOBepeHua 
[14]. Tpa^gaHuH, He nonyHuBmuM BogurentcKoro ygocTOBepeHua, He uMeeT npa­
Ba ynpaBnaTt TpaHcnopTHHM cpegcTBOM.

Pa3pemeHue uMeeT Maccy npeuMymecTB no OTHomeHuro k uhhm  cnoco6aM 
npaBoBoro perynupoBaHua, nocKontKy no3BonaeT guOOepeH^upoBaTb cTeneHt 

cno^HocTu ycnoBuM gna nonyHeHua pa3pemeHua b 3aBucuMocTu ot cTeneHu o6- 
mecTBeHHOM onacHocTu pa3pemaeMOM geaTentHocTu. TaK, gna 3aHaTua npeg- 

npuHuMaTentcKOM geaTentHocTtro npegycMaTpuBaroTca MuHuMantHHe orpa- 
HuHeHua, KOTopHe nerKO MO^eT npeogoneTt npaKTuHecKu nro6oM rpa^gaHuH 

[2]. C gpyroM cTopoHH, gna nonyHeHua n u ^H 3u u  Ha ^KC^nyaTa^uro xuMuHecKu 
onacHHx unu B3pHBono^apoonacHHx npou3BogcTBeHHHx o6teKTOB coucKaTent 

gon^eH BHnonHuTt ^nH M  pag cno^HHx ycnoBuM, npoMTu cTporyro u npogon- 
^uTentHyro npoBepKy, a BnocnegcTBuu noggep^uBaTt cocToaHue 6e3onacHoro 

OyH^uoHupoBaHua yKa3aHHHx o6teKTOB [15; 16]. nocnegyromee nocToaHHoe 
Ha6nrogeHue ynonHOMOHeHHHx Hag3opHHx opraHoB no3BonaeT o6ecneHuBaTt 

6e3onacHyro peanu3a^uro npaBa 3auHTepecoBaHHHM n u ^ M  u noggep^uBaTt 6a- 
naHc uHTepecoB gaHHoro n u ^  u gpyrux n u ^

B to ^ e  BpeMa, pa3pemuTentHHM cnoco6 aBnaeTca BectMa 3aTpaTHHM. Ero 
peanu3a^ua Tpe6yeT co3gaHua cucTeMH ynonHOMOHeHHHx opraHoB, c^e^uanu- 

3upyromuxca no cOepaM (o6mecTBeHHHM nopagoK, OKpy^aromaa cpega, n o^ap - 
Haa 6e3onacHocTt), OTpacnaM (TpaHcnopT, npou3BogcTBO, cTpouTentcTBO, o6cny- 

^uBaHue, ToproBna, o6opoHa), ypoBHaM (OegepantHHM, peruoHantHHM, MecT- 
hhm); OopMupoBaHua npaBOBHx ochob pa3pemuTentHOM geaTentHocTu, BKnro- 

Haa pa3pa6oTKy u yTBep^geHue Tpe6oBaHuM k pa3pemaeMOM geaTentHocTu u k 
n u ^ M , nonyHaromuM pa3pemeHua; co3gaHua uHOopMa^uoHHoM uHOpacTpyK- 

TypH, BegeHua rocygapcTBeHHHx uHOopMa^uoHHHX cucTeM, Ha6nrogaTentHHx 
gen Ha Ka^goe n u ^ ,  nonyHuBmee pa3pemeHue; ocymecTBneHue agMuHucTpa- 

TuBHoro Hag3opa 3a ocymecTBneHueM pa3pemeHHOM geaTentHocTu; npuMeHe- 
Hue Mep agMuHucTpaTuBHoro, a uHorga u yronoBHoro npuHy^geHua. Heo6xo- 

guMO TaK^e yHuTHBaTt, hto pa3pemuTentHHM cnoco6 perynupoBaHua no cbo- 
eMy cogep^aHuro 3aKnroHaeTca b ycTaHOBneHuu agMuHucTpaTuBHHx 6aptepoB
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gna 6u3Heca, hto BegeT b uTore k cHu^eHuro B B n . Eme ogHuM cymecTBeHHHM 
HeraTuBHHM cnyTHuKOM pa3pemuTentHOM geaTentHocTu aBnaeTca Koppy^^ua.

O^TUMU3a^ua rocygapcTBeHHoro ynpaBneHua Tpe6yeT coKpameHua U3- 

gep^eK, cHu^eHua agMUHucTpaTUBHHx 6aptepoB, ucKnroHeHua Koppy^^uo- 
reHHHx OaKTopoB. OcHOBHHe nyTu pemeHua ^Tux npo6neM y*:e HaMeTunuct b 

poccumckom npaBe: 3aMeHa pa3pemuTentHoro cnoco6a caMoperynupoBaHueM, 
geKnapupoBaHueM, o6a3aTentHHM cTpaxoBaHueM rpa^gaHcKoM oTBeTcTBeHHo- 

ctu, ycTaHOBneHue yBegoMUTentHoro nopagKa ocymecTBneHua OTgentHHx BugoB 
geaTentHocTu.

OgHOBpeMeHHO c ^TUM Heo6xoguMocTt pearupoBaHua Ha MeHaromueca 

BHemHue ycnoBua, ycno^HeHue o6mecTBeHHHx OTHomeHuM, pa3BUTue TexHUKu 

u TexHonoruM cTUMynupyroT pa3BUTue pa3pemuTentHOM cucTeMH. WMeeT MecTO 
3auHTepecoBaHHocTt rocygapcTBeHHon 6ropoKpaTuu b coxpaHeHuu, pa3BUTuu u 

pacnpocTpaHeHuu pa3pemuTentHoro cnoco6a perynupoBaHua Ha Bce 6onee mu- 
poKuM Kpyr OTHomeHuM. KaK cnegcTBue Ha6nrogaeTca ycTaHOBneHue Hpe3Mep- 

hhx, uHorga HepeantHHx ycnoBuM nonyHeHua pa3pemeHua, ycTaHOBneHue pa3- 
pemuTentHoro nopagKa ocymecTBneHua geaTentHocTu nog3aKOHHHMu aKTaMu, 

yKnoHeHue ot o^ hku nocnegcTBuM npuMeHeHua Toro unu uHoro Buga pa3peme- 
hum Ha guHaMUKy pa3BUTua perynupyeMHx OTHomeHuM, OTKnoHeHue ot ^ n u  

u npuMeHeHue pa3pemuTentHoro cnoco6a b ^ n a x  o6nerHeHua Hag3opHoM gea- 
TentHocTu.

TaK, HanpuMep, 3aKOH M ockobckom o6nacTu ot 27 geKa6pa 2005 r. No 
268/2005-03 (peg. ot 23.03.2012) « 0 6  op^aHU3a^uu TpaHcnopTHoro o6cny^uBa- 

Hua HaceneHua Ha TeppuTopuu Mockobckom o6nacTu» [21] BBoguT pa3pemeHue 
Ha npaBO pa6oTH no MapmpyTy (ygocTOBepeHue gonycKa k pa6oTe no Mapmpy- 
Ty) gna nepeBO3OK nacca^upoB u 6ara^a  no MapmpyTaM perynapHHx nepeBO- 

3OK. 3aKOHogaTentcTBO Pecny6nuKu AnTaM npegycMaTpuBaeT pa3pemeHua Ha 

omoB 6e3Hag3opHHx goMamHux ^ mbothhx; Ha pacnopa^eHue o6teKTOM He- 
^u n oro  OoHga, HaxogamuMca b rocygapcTBeHHon co6cTBeHHocTu Pecny6nuKu 

nu6o b MyHu^u^anbHoM co6cTBeHHocru; Ha pa3MemeHue naBuntOHOB, kuockob, 
BHBecoK, yKa3aTeneM, orpa^geHuM, MeTannuHecKux rapa^eM, norpe6oB u uhhx 

BpeMeHHHx coopy^eHuM, otkphthx cToaHOK aBTOMo6untHoro TpaHcnopTa Ha 
TeppuTopuax o6mero nont3OBaHua [8]. BamKupcKoe 3aKOHogaTentcTBO -  pa3- 

pemeHue Ha npoBegeHue TpaH cnnam ^uu ^M6puoHOB u Ha npoBegeHue ucKyc- 
cTBeHHoro oceMeHeHua [10]; Ha npoMHmneHHyro 3aroTOBKy guKopacTymero ne- 
KapcTBeHHoro cH pta [11]; Ha nepeBO3Ky, nepecHnKy, npoga^y nHen u npogyKTOB 

nHenoBogcTBa [9].



O T flejiL H bie paspeniMTentHtie pe>KMMbi o cy m ecT B n eH M a rpa>KflaHCKMX npaB 

vl c b o 6 o a ,  H e CBH3a H H tix  c npeflnpiiH M M aT entC K O M  fleaT enbH O C T bio, n p n o 6 peTaK )T 

3aK O H H tie o c h o b a H M a  t tpttttb  c e n q a c ,  x o t h  c y m ec T B y io T  flecHTMneTMHMM. P a s p e n iM - 

TejiBH tiM  n o p a flO K  o c y m e c T B n e m iH  n p a B a  H a y n p a B n e m i e  T p aH cn o p T H tiM M  c p e f l-  

CTBaMM (aBT0 M0 6 x4naM M  11 MOTOu;MKnaMM) n o n y ^ M J i 3aK0 H0 fla T e n b H 0 e  ocjDopM ne- 

H w e t o j i b k o  c n p H r o r r a e M  O e f le p a n b H o r o  3aKOHa o t 1 0  A eK a6 p a  1 9 9 5  r. Nq 1 9 6 - 0 3  

« 0  6 e 3 0 n a c H 0 CTM flo p o > K H o ro  flBM>KeHMa» [1 ] ,  x o t h  HeoSxoflMMOCTb n o n y ^e H M H  

c n e n ;M a n b H o ro  npaBa 6 b in a  n p e ^ y c M O T p e H a  c n e p B b ix  neT coBeTCKofi BnacTM. P a 3- 

peniM T enbH biM  pe>KMM ocym ecT B .neH M a npaBa o x o t b i  CTan c 0 0 TBeTCTB0 BaTb K o h -  

CTMTyn;MM P O  c n p H r o r r a e M  O e ^ e p a n b H o r o  3aKOHa o t  2 4  h i o j t h  2 0 0 9  r .  Nq 2 0 9 - 0 3  

<<06  o x o T e  vl o  coxpaH eH M M  o x o T m r a b n x  p e c y p c o B  vl o  B H e c e m in  M3M eH em iM  b 

O TflenbH bie saK O H O flaTenbH bie aKTbi P o ccm m ck o m  O eflepan;M M » [5 ].

f l o  H a c T o a m e r o  B p e M e m i p a sp e n iM T e n b H b ifi pe>KM M  cyflO xoflCTBa c n c n o n b -  

3 0 BaHMeM rpa>KflaHaM M  M an o M ep H b ix  cy^O B  ocH O B biB aeTca H a yTBep>KfleHHbix 

npM K a3 0 M M ^ I C  P o c c n n  o t  2 9  m io h h  2 0 0 5  r .  Nq 4 9 8  n p a B H J ia x  aT T ecT an ;n n  cyAO- 

BOAMTeneM H a n p aB O  y n p a B n e m iH  M anoM epH biM M  cy ^aM M , noflH aflS opH biM M  T o - 

cyAapcTBeHHOM  H H cn eK ii;n n  n o  M anoM epH biM  c y ^ a M  M n H n c T e p c T B a  P o ccm m ck o m  

O e fle p attM M  n o  fle n a M  rpa>KflaHCKOM o 6 o p o H b i, ^ip esB b raafiH b iM  c m y a n ; H 5iM n  jlv lk -  

BMAan;MM nocne,ri;cTBMM c tm x m m h b ix  6 eflCTBMM [1 7 ] .  T aio K e B b ifla n a  paspemeHMM H a 

ynpaBnemie TpaKTopaMvl vl caMOxo^HbiMM m slu iv lilslm vl npe^ycMOTpeHa EtpaBM- 
jiaMM flonycKa k ynpaBneHMio caMOxo^HbiMM m slu iv lilslm vl vl Bbma îM yflOCTOBepe- 

LLVLVL TpaKTOpMCTa-ManiMHMCTa (TpaKTOpM CTa), yTBep>KfleHHbIMT4 nOCTaHOBJieHMeM

rtpaB H T enbC T B a P O  o t  1 2  vllojlsl 1 9 9 9  r .  Nq 7 9 6  [1 3 ].

^ I t o  KacaeTca n;enenonaraHMH, t o  vl s^ecb fleno o 6 c t o m t  flaneKO He Tax 6na- 
ro n o n y ^ iH O .

B cooTBeTCTBMM c h .  1 c t .  2  O e f le p a n b H o r o  3aKOHa o t 4  M aa 2 0 1 1  r .  Nq 9 9 - 0 3  

« 0  JIMIjeHSMpOBaHMM OTflenbHbIX BMflOB fleHTenbHOCTM» [7 ] JIMU;eH3MpOBaHMe OT- 

H en b H b ix  BMflOB fleaTenbHOCTM  o c y m ec T B .n ae T ca  b n ;e n a x  n p e flO T B p a m eH M a  y n i;e p - 

6 a  n p a B a M , 3aKOHHbiM M H T epecaM , >km3h m  vulvl s flo p o B b io  rp a^K flaH , OKpy>KaK>in;eM 

c p e ^ e ,  o 6 beKTaM  K y n b T y p H o ro  H acneflM H  (naMSTHMKaM n c r o p n n  vl K y n b T y p b i) H a- 

P o a o b  P o ccm m ck o m  O e A e p a i j n n ,  o 6 o p o H e  vl 6 e 3 0 n a c H 0 CTn ro c y n a p c T B a , b o 3m o;k- 

HOCTb HaHeceHM H K O T o p o ro  CBH3a H a  c o c y m e c T B n e m ie M  lo^ vlĵ vl̂ qckvlmvl jlvlu^lmvl 

vl MHflMBMHyanbHbiMM n p efln p iiH M M aT en aM M  O T ^en b H b ix  b m h o b  fleaTenbHOCTM . 

O c y m e c T B n e m ie  n n ii;eH 3n p o B a H n 5i  O T ^en b H b ix  b m ^ o b  fleaTenbHOCTM  b m h b ix  n ;ejiax  

H e A o n y c K a e T c a .

TaioKe HeT coMHeHnn, hto paspeniMTenbHbie pe>KMMbi b o6nacm  TpaHcnop- 
Ta yCTaHaB timeaiOTca b n;enax oxpaHbi ;km3hm, SflopoBba vl MMymecTBa rpa^KflaH,
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samMTti mx npaB m saKOHHtix MHTepecoB, a TaioKe samxiTti MHTepecoB o6ni;ecTBa m 
rocyflapcTBa nyTeM npeflynpe>KfleHMa TpaHcnopTHtix npoMcmecTBMM, CHw>KeHM5i 

T5DKecTM mx nocneflCTBMM. KBOTMpoBaHMe flo6traM BOflHbix 6MopecypcoB y c T a H O B - 

neHO Oe^epanBHBiM 3aKOHOM o t 20 AeKa6pa 2004 r. Nq 1 6 6 -0 3  « 0  pBi6onoBCTBe m 
coxpaHeHMM BOflHLix GMonomHecKMX pecypcoB» [3] b ijenax coxpaHeHMH nonyna- 

ii;mm BOflHbix 6MopecypcoB, y,o;oBneTBopeHM5i n 0Tpe6H0CTeM rpa>KflaH.
C  n p y ro M  CTopoHBi, ro c y fla p c T B e H H a a  p e m c T p a ijM a  aBT0 M0 T0 T p a H c n 0 pTHBix 

cpe^CTB, cornacHO npeaM6yne nocTaHOBneHMH npaBMTenBCTBa PO o t 12 aBrycTa 
1994 r. Nq 938 « 0  rocyflapcTBeHHofi perMCTpaijMM aBTOMOTOTpaHcnopTHBix cpe^CTB 

m apyrMx bmhob caMoxoflHofi TexHMKM Ha TeppMTopMM Poccmmckom Oe^epaijMM^ 
KOTopoe, co6cTBeHHO, m npeflCTaBjiaeT «3aKOHOflaTentCTBO Poccmmckom Oe^epa- 

iimm» o rocyflapcTBeHHofi pemcTpaijMM, ycTaHaBjiMBaeT, h to  pemcTpaijMa TpaH- 
cnopTHBix cpeflCTB ocymecTBjiaeTca b ijenax oGecne^eHMa iiojihotbi mx y^eTa [12].

Kax cne^yeT M3 ct. 1 3aKOHa M ockobckom o6nacTM ot 27 ji;eKa6pH 2005 r. Nq 

268/2005-03 (pen. ot 23.03.2012) <<06 opraHM3aijMM TpaHcnopTHoro o6cny>KMBa- 
h m h  HaceneHMH Ha TeppMTopMM M ockobckom o6nacTM», ero iie.miM hbhhiotch:

1) yflOBneTBopeHMe n 0Tpe6H0CTeM HaceneHMH b TpaHcnopTHBix ycnyrax, ot- 

Be^aiomMX Tpe6oBaHM3M 6e30nacH0CTM;
2) ycTaHOBneHMe n p a B O B B ix  m SKOHOMM^ecKMX o c h o b  TpaHcnopTHoro o6cny- 

}KMBaHMH;
3) oGecne^eHMe cjDyHKttMOHMpoBaHMa pBiHKa TpaHcnopTHBix ycnyr;
4) oGecne^eHMe e^MHCTBa nororraM m cmctcmbi npaBOBoro perynMpoBaHMH b 

ccjDepe fleaTenBHOCTM nacca>KMpcKoro TpaHcnopTa.
Pa3peniMTenBHBiM pe>KMM opraHM3aii;MM m fleaTentHOCTM posHM^iHtix pBiH- 

kob, yCTaHaBjimbaeMBiM 3aKOHaMM cyGteKTOB Poccmmckom Oe^epaijMM b cooTBeT- 
ctbmm c Tpe6oBaHMHMM h. 3 ct. 4 OeflepanBHoro 3aKOHa ot 30 AeKa6pa 2006 r. Nq 
2 7 1 -0 3  « 0  po3hmhhbix pBiHKax m o BHeceHMM M3MeHeHMM b TpyflOBOM Ko^eKC Poc­
cmmckom Oeflepan;MM» [4], b 3tom OTHOineHMM npeflCTaBjiaeTCH HanGonee apKMM 
06pa3HMK0M MrHOpMpOBaHMH He TOJIBKO KOHCTMTyi^MM PO, HO M 3JieMeHTapHOM 

norMKM.
Bboamtch cneflyiomMM nopsmoK:

1) cyGteKT Poccmmckom Oeji;epaii;MM pa3pa6aTBiBaeT m yTBep}KflaeT nnaH 
opraHM3aii;MM pbihkob c y^eTOM n0Tpe6H0CTeM MyHMi^MnanBHBix 06pa30BaHMM. 
rtnaH npe^ycMaTpMBaeT MecTa pacnono>KeHMa npeflnonaraeMtix pbihkob, mx ko- 
JTM^eCTBO m T M n B i;

2) opraH MecTHoro caMoynpaB.neHMa yTBep>KflaeT nop5moK opraHM3aijMM Ha 

CBoeM TeppMTopMM pBiHKa b cooTBeTCTBMM c ytbep>nmeHHBiM ruiaHOM;



3) ropugunecKoe nunp, KOTopoMy npuHagne:*:aT o6beKTH HegBM*MMocTu, 

pacnono:*:eHHbie Ha TeppuTopuu, b npegenax KOTopoM npegnonaraeTca opraHu- 
3a^ua pHHKa, nonynaeT b opraHe MecTHoro caMoynpaBneHua pa3pemeHue Ha 

npaBo op^aHU3a^uu pHHKa.
06pam;aeT BHUMaHue ropugunecKaa KOHcTpy^ua -  «pa3pemeHue Ha npa- 

bo», a He pa3pemeHue Ha opraHM3a^uro pHHKa.
3aaBMTenro, 3aMeTMM, KoTopoMy y ^ e  npuHagne^aT o6beKTH HegBM*MMo- 

ctm, pacnono^eHHHe Ha TeppuTopuu, KOTopyro cy6beKT Poccumckom O egepa^uu, 
oTBen gna op^aHU3a^uu Ha HeM pHHKa (uHTepecHo, cnynaMHO TaK nonynunocb -  
noBe3no?), opraH MecTHoro caMoynpaBneHua Mo^eT OTKa3aTb B gane «pa3peme- 

huh Ha npaBo». M KaK 6biTb, ecnu co6cTBeHHuK o6beKTOB HegBM*MMocTu, pacno- 

no^eHHHX Ha gaHHoM TeppuTopuu, ucnonb3yeT ux no gpyroMy Ha3HaneHuro u He 
HaMepeH opraHM3OBHBaTb TaM phhok?

Pa3pemeHue BHgaeTca Ha cpoK, He npeBHmaromuM 5 neT (o6paTuM BHuMa- 
Hue, n u ^H 3u a aBnaeTca 6eccponHoM, a 3gecb -  go 5 neT!). fleMcTBue pa3pemeHua 

Mo^eT 6htb npuocTaHoBneHo Ha cpoK agMuHucTpaTuBHoro npuocTaHOBneHua 
geaTenbHocTu ynpaBnarom;eM phhkom KoMnaHuu. KpoMe Toro, pa3pemeHue mo- 

^eT  6htl aHHynupoBaHo. 3gecb aBHoe pacxo^geHue ^n eM  u cpegcTB perynupo­
BaHua. B nnaH op^aHU3a^uu phhkob BKnronaeTca KoHKpeTHHM po3HunHHM p h ­

hok, ucxoga u3 Heo6xoguMocTu o6ecneneHua HaceneHua MyHu^u^anbHHX o6pa- 
3oBaHuM, Haxogamuxca b npegenax TeppuTopuu gaHHoro cy6beKTa PoccuMckoM 

O egepa^uu, TeMu unu uhhmu ToBapaMu. 3HanuT, rnaBHHM ycnoBueM aBnaeTca 
noTpe6HocTt HaceneHua. flononHMTentHHe ycnoBua -  TeppuTopuanbHHe oco- 

6eHHocTu (apxuTeKTypHHe, rpagocTpouTenbHHe u np.). Ho npu o^opMneHuu 
«pa3pemeHMH Ha npaBo» u npu ero aHHynupoBaHuu ^TO rnaBHoe ycnoBue b pac- 

neT y ^ e  He npuHMMaeTca. KaKoBa ^ e  ^ n b  pa3pemuTenbHoro pe^MMa opraHM3a- 
^u u  u geaTenbHocTu po3HunHHx phhkob? n o x o ^ e , perynupoBaHue ocym;ecTBna- 

eTca c ^ n b ro  caMoro perynupoBaHua. HacKonbKo ^necoo6pa3HO ycTaHaBnuBaTb 
pa3pemuTenbHHM nopagoK op^aHU3a^uu phhkob? KaK ^TO BnuaeT Ha KanecTBo 

u nonHoTy ygoBneTBopeHua noTpe6HocTeM HaceneHua b ToBapax u npogyKTax? 
He orpaHunuBaeT nu pa3pemuTenbHHM nopagoK KOHKypeH^uro? noBHcunocb nu 

KanecTBo o6cny^MBaHua HaceneHua, KanecTBo npogaBaeMHx Ha pa3pemeHHHx 
pHHKax ToBapoB u npogyKTOB? HeT gaHHHx.

KpaMHe HeraTMBHoM o^ hkm 3acny^MBaroT nonHTKM ycTaHOBneHua pa3- 
pemuTenbHoro nopagKa ocymecTBneHua OTgenbHHx BugoB geaTenbHocTu b 

o6xog 3aKOHogaTenbcTBa o nu^roupoBaH uu. TaK, ct. 9 OegepanbHoro 3aKOHa 
ot 21 anpena 2011 r. No 69-O 3 (peg. ot 23.04.2012) « 0  BHeceHuu M3MeHeHuM b
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OTgenbHHe 3aKOHogaTenbHHe aKTH PoccmMckoM O egepa^uu» [6] BBegeH pa3- 

pemuTenbHHM nopagoK nepeBO3Ku nacca^upoB u 6ara^a  nerKOBHM TaKcu. B 
cooTBeTcTBuu c n. 24 n. 1 ct. 12 OegepanbHoro 3aKOHa o t 4 Maa 2011 r. No 99- 

O 3 (peg. o t  04.03.2013) « 0  nu^H3upoBaHuu OTgenbHHx BugoB geaTenbHocTu» 
nu^H3upoBaHuro nogne^UT TonbKO geaTenbHocTb no nepeBO3KaM nacca^upoB 

aBTOMo6unbHHM TpaHcnopTOM, o6opygoBaHHHM gna nepeBO3OK 6onee BocbMu 
nenoBeK (3a ucKnroneHueM cnynaa, ecnu yKa3aHHaa geaTenbHocTb ocymecTBna- 

eTca no 3aKa3aM nu6o gna o6ecneneHua co6cTBeHHHx Hy^g ropugunecKoro n u ^  
unu MHguBugyanbHoro npegnpuHUMaTena) [7]. BMecTe c TeM, pa3pemuTenbHHM 
nopagoK TaKcoMOTopHHx nepeBO3OK no cBoeMy cogep^aHuro He OTnunaeTca o t 

nu^H3uoHHoro nopagKa. KpoMe Toro, b cooTBeTcTBuu c n. 2 ct. 8 Oegepanb­

Horo 3aKOHa o t 26 geKa6pa 2008 r. No 294-O 3 (peg. o t  12.11.2012) « 0  3amuTe 
npaB ropugunecKux n u ^ u uHguBugyanbHHx npegnpuHUMaTeneM npu ocymecT- 

BneHuu rocygapcTBeHHoro KoHTpona (Hag3opa) u MyHu^u^anbHO^o KOHTpona» 
npegocTaBneHue ycnyr no nepeBO3KaM nacca^upoB u 6ara^a  no 3aKa3aM aBTO- 

Mo6unbHHM TpaHcnopTOM (3a ucKnroneHueM ocymecTBneHua TaKux nepeBO3OK 
no MapmpyTaM perynapHHx nepeBO3OK, a TaK^e gna o6ecneneHua co6cTBeHHHx 

Hy^g ropugunecKux nu^. uHguBugyanbHHx npegnpuHUMaTeneM) ocymecTBna- 
eTca b yBegoMUTenbHOM nopagKe. TaKUM o6pa3OM, nepeneHb BugoB geaTenbHoc­

Tu, nogne^am ux nu^H3upoBaHuro, ^opManbHO coKpamaeTca, a no cymecTBy 
cTpeMUTca k pacmupeHuro.

B nacTu o^ hkm BnuaHua u36paHHoro cnoco6a perynupoBaHua o6mecT- 
BeHHHx oTHomeHuM Ha cocToaHue gen b cooTBeTcTByromeM o6nacTu, Ha ypoBeHb 

6e3onacHocTu, KaKaa-nu6o 6onee unu MeHee gocTOBepHaa uH0opM a^ua oTcyTcT- 
ByeT. He u3BecTHo, KaK u3MeHunacb 6e3onacHocTb nepeBO3OK rpy3OB aBTOMo6unb- 

hhm TpaHcnopTOM nocne OTMeHH nu^H3upoBaHua gaHHoro Buga geaTenbHocTu 

unu KaK noBnuano Ha cocToaHue c^epH  ycnyr ycTaHOBneHue yBegoMUTenbHoro 

nopagKa Hanana ocymecTBneHua npegnpuHUMaTenbcKoM geaTenbHocTu.
Mo* ho npegnono^UTb, nTO TaKoe npoTUBopenuBoe 3aKOHogaTenbHoe pe­

rynupoBaHue pa3pemuTenbHHx OTHomeHuM cBH3aHO c OTcyTcTBueM eguHoro 
cy6teKTa BHpa6oTKu rocygapcTBeHHoM nonuTUKu, c TeM, nTO ^Ty rocygapcTBeH- 
Hyro geaTenbHocTb ocymecTBnaroT cy6teKTH, no-pa3HOMy npegcTaBnaromue ce6e 

^ n u  u 3aganu npaBoBoro perynupoBaHua. Ecnu MuroKOHOMpa3BUTua Poccuu 
cTpeMUTca co3gaTb 6naronpuaTHHe ycnoBua gna pa3BUTua npegnpuHUMaTenbcT- 

Ba, cHU3UTb agMMHucTpaTMBHHe 6apbepH, to MuHTpaHc Poccuu u gpyrue OTpa- 
cneBHe cyGteKTH cTpeMHTca, HanpoTUB, ynponuTb ux gna ycuneHua KoHTpona u 
BO3MO^HocTeM BnuaHua Ha cKnagHBaromyroca c m y ^ u ro .
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