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flaeTca o63op KaK KnaccwnecKuX Te- 
opun oGecneHeHua ^00eKTUBHOCTu ge- 
HTentHOCTM opraHoB rocygapcTBeHHon 
BnacTu, TaK u coBpeMeHHtiX nogxogoB u 
KOH^e^^un k npo6neMe u ponu geHTent- 
hoctu cyge6HtiX opraHoB no Komponro 
3a 3aKoHHocTtro geaHun u aKToB opraHoB 
rocygapcTBeHHon BnacTu u KaK cnegcTBue 
^00eKTUBHOCTbro ux geaTenbHocTu b paM­
Kax npaBoBHX npo^gyp.

K^MneBMe cnoBa: cygonpou3BogcT- 
bo, agMuHucTpaTuBHtie npaBooTHomeHua, 
nyGnw^Htie npaBooTHomeHua, rocygapcT- 
BeHHoe ynpaBneHue, npou3BogcTBo no ge­
naM, BtiTeKarom;uM u3 nyGnuqHtiX npaBo- 
oTHomeHun, agMuHucTpaTuBHo-npaBoBtie 
cnopt.
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The author provides an overview 
of both classical theories of ensuring ef­
fectiveness of public authority bodies' 
activity, and contemporary approaches 
and concepts to the problem and the role 
of judiciary activity to control the legality 
of deeds and acts of the public authorities 
and consequently the efficiency of their 
activities within the framework of legal 
procedures.

Keywords: court proceedings, ad­
ministrative legal relations, public legal re­
lations, public administration, proceedings 
on cases arising from public legal relations, 
administrative-legal disputes.

npo6neMa co3gaHua ^00eKTUBHon cucTeMti opraHoB rocygapcTBeHHo­
ro ynpaBneHua u3BecTHa nenoBenecTBy co BpeMeH Bo3HuKHoBeHua rocygapcTBa. 
KoH^e^^uu pa3geneHua BnacTen u geMoKpaTu^ecKoro ^HTpann3Ma Bo3HuKaroT 
uMeHHo b cbh3u c Heo6XoguMocTtro pemeHua ^Ton 3aga^u.

Bonpoc o6 ^00eKTUBHOCTu rocygapcTBeHHoro ynpaBneHua b HacToamee 
BpeMa ne^uT He cTontKo b nnocKocTu MeHeg^MeHTa, cKontKo b c^epe geaTent- 
hoctu HayK o npaBe, TaK KaK coBpeMeHHoe npaBoBoe rocygapcTBo HeBo3Mo^Ho 
6e3 pa3BuTon npaBoBon cucTeMti u cymecTBoBaHua ^OOeKTUBHtIX KompontHtiX 
MeXaHu3MoB.

AKTyantHocTt npo6neMti coBepmeHcTBoBaHua cucTeMti opraHoB rocygap­
cTBeHHoro ynpaBneHua b coBpeMeHHon Poccuu nogTBep^gaeTca, b nacTHocTu, 
npuHaTueM HopMaTuBHtiX npaBoBtiX aKToB opraHaMu rocygapcTBeHHon BnacTu, 
nocBameHHtiX pe^opMupoBaHuro u noBtimeHuro ^00eKTUBHOCTu MeXaHu3Ma 
rocygapcTBa. OTgentHtiM acneKTaM pe^opMupoBaHua cucTeMti rocygapcTBeH­
Horo ynpaBneHua nocBameH yKa3 npe3ugeHTa PoccuncKon Oegepa^uu ot 7 Maa 
2012 roga N  601 <<06 ochobhmx HanpaBneHuaX coBepmeHcTBoBaHua cucTeMti ro­
cygapcTBeHHoro ynpaBneHua» [3], KoToptin 3aKpennaeT ocHoBHtie noKa3aTenu 
o^ hku Ka^ecTBa npegocTaBneHua u Mepti, HanpaBneHHtie Ha noBtimeHue ypoB- 
hh npegocTaBneHua, rocygapcTBeHHtiX u MyHu^u^antHtIX ycnyr, a TaK^e onru- 
Mu3a^uro cucTeMti.
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B H acT H O cra , B tiin eH asB aH H tiM  yK a3 n p efly cM aT p M B aeT  n o p y ^ ie H n e  E tp a B M - 

TentCTBy P occm m ck om  O e ^ e p a ijM M  n o  CHM>KeHMK> 6aptepoB f lo c T y im o c T M  n p aB O - 

cyflMH b cny^ae HeoSxoflMMOCTM ocymecTBneHMa cyfl0np0M3B0flCTBa n o  ^enaM, 
B B iT eK aiom n M  mb aflMMHMCTpaTMBHtix m mhbix nyGnM ^iH Bix np aB O O T H O ineH n n, a 
TaioKe pa3pa6oTKe cooTBeTCTByiomnx saKOHOflaTentHtix MHMMMaTMB b cpoK ho 1  

ceHraGpa 2012 roji;a [3].
n o n o ^ K e H M H  y x a 3 a  r t p e s M j i e H T a  P o c c m m c k o m  O e j i ; e p a n ; n n  o t  7  M a a  2 0 1 2  r o ^ a  

N q  6 0 1  C B w n e T e n B C T B y e T  o  n p M B H a H M M  B H a ^ i e H M a  M e x a m i 3 M a  s a m x i T t i  n p a B  m  3 a -  

k o h h b i x  MHTepecoB b  p a M K a x  n p o n ; e c c y a n B H B i x  n p o i j e f l y p ,  C B a s a H H t i x  c  paccMO- 
TpeHneM flen, BOBHMKaiOmMX M3 aflMMHMCTpaTMBHLIX M MHBIX nyGjTMHHBIX npaBO- 
O T H O i n e H M M ,  K a K  hjth  c o 6 n K ) f l e H M a  s a K O H H O C T M  m  c y f l e 6 H O M  s a m M T L i ,  T a x  m  hhh  
CMCTeMBi rocyji;apcTBeHHOM BnacTM.

AHann3 n p o 6neM coBepmeHCTBOBaHMH npaKTMKM cyfl0np0M3B0flCTBa n o  fle- 
naM, BBiTeKaiomuM mb aflMMHMCTpaTMBHtix m mhbix n y  Gjtmhhbix npaBOOTHOineHMM, 
KaK mbi nonaraeM , TaK>Ke M M en MecTO nepeji; BHeceHMeM M3MeHeHMM o t  9 cjDeBpana 
2012 roji;a b nocTaHOBneHMe ElneHyMa BepxoBHoro Cyji;a P O  o t  29.11.2007 Nq 48 
« 0  npaKTMKe paccMOTpeHMH cy^aMM Hen 06 ocnapMBaHMM HopMaTMBHBix npaBO- 
BBIX aKTOB nOJIHOCTBIO MJIM B xiaCTM» [5].

CoBepmeHCTBOBaHMe fleaTentHOCTM opraHOB rocyflapcTBeHHOM BnacTM He- 
B03M0>KH0 B yCJTOBMHX OTCyTCTBMH 3(|)(|)eKTMBHOrO KOHTpOJTH 3a fleH TejTB H O C TB K ) 

3TMX OpraHOB. BceCTOpOHHMM M 060CH0BaHHBIM }Ke KOHTpOJIB HaM6onee 3(|)(|)eK- 
TMBeH m 6ecnpMCTpacTeH b paMKax cyflonponsBOflCTBa, ocHOBaHHoro Ha Ha^anax 
c0CTH3aTenBH0CTM 1 1  paBHonpaBMH CTopoH [ 1 ] .  noflo6m>ie MHCTpyMeHTBi Han6o- 
nee pa3BMTBi b paMKax aHrno-caKCOHCKOM npaBOBon ceMBM [9, 65-69; 10]. B Poccmm­
ckom npaKTMKe noflo6Haa npaKTMKa BCTpe^aeTCa hcckojibko pe>Ke.

B M ecT e c  TeM , npM M epoM  bjtmhhmh Ha M epBi n o  onTMMM3an;MM o c y m e c T -  

BneHMH fleaTenBHOCTM  OpraHOB rocyflapcT B eH H O M  B n acT M  HBjiaeTCH, b nacTHOCTM, 

BH eceH M e M3MeHeHMM b ap6M Tpa>KHHM  n p on ieccy an B H B iM , rpa>KflaHCKMM n p o n ;e c -  

cyantHtm m y r0 n 0 B H 0 -n p 0 ii;e cc y a n B H B iM  koackcbi, KacaiomMxca BB e^eH M a b A e ii-  

CTBMe nono>KeHMM n o  paccM OTpeH M K) saaBneH M M  o  npncy>KfleH M M  KOMneHcan;MM 

3a H ap ym eH M e npaBa H a cy fl0n p 0M 3B 0flC T B 0  b pa3yM HBiM  cpoK mjim npaBa H a mc- 
nojiHeHMe cyfle6Horo nocTaHOBneHMa b pa3yMHBiM cpoK [2].

WSBeCTHO, HTO npMHMHOM BBefleHMH 3aKOHOIIOJTO>KeHMM O paCCMOTpeHMM 3a- 
HBneHMM o npMcy>KfleHMM KOMneHcan;MM 3a H apym eH ne npaBa Ha cyfl0np0M3B0fl- 
c tbo  b pasyMHbiM cpoK mjim npaBa Ha McnonHeHMe cyfle6Horo nocTaHOBneHMa b 
pa3yMHBiM cpoK hbmjiocb nocTaHOBjieHMe EBponeMCKoro Cyji;a n o  npaBaM nenoBe- 
Ka n o  Aeny «EypflOB npoTMB Poccmm» [6] (b flaHHOM cny^iae npM^iMHOM BHeceHMH

3H
aM

eH
M

e 
np

0M
3B

0A
C

TB
a 

no
 

A
e

n
a

M
, 

Bb
ue

KQ
i-o

m
M

M
 

M3
 

o
a

m
m

h
m

C
Tp

Q
TM

BH
bi

x 
m

 m
h

u
x

 
ny

6n
M

M
H

bi
x 

np
aB

O
O

TH
O

iu
eH

M
M

,
AJ

ifl
 

C
oB

ep
iu

eH
C

TB
O

B
aH

M
Si

 
CM

CT
eM

bi
 

ro
cy

A
Q

p
cT

B
e

H
H

o
ro

 
yn

pa
B

Ji
eH

M
S

i



3
HG

Me
HM

e 
np

oM
3B

oA
CT

BG
 

no 
A

en
G

M
, 

BU
Te

KG
Ŵ
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u3MeHeHun HanpaBneHHtix no CBoen cyTu Ha o^TUMU3a^uro paGoTti opraHoB ro­
cygapcTBeHHon BnacTu nocny^uno pemeHua HagHa^u0HantH0^0 opraHa). BMe- 
cTe c TeM, TpygHo nepeo^HUTt 3HaHeHue pemeHun cygoB oGmen ropucgu^uu 
u apGmpa^Htix cygoB b c^epe ux ropucgu^uu Ha geaTenbHocTb opraHoB rocy­
gapcTBeHHon BnacTu.

npegcTaBnaeTca ^necooGpa3HtiM oTMeTUTt tot ^aKT, hto oTHeceHue pac- 
cMoTpeHua 3aaBneHun o npucy^geHuu K0M^eHca^uu 3a HapymeHue npaBa Ha 
cygonpou3BogcTBo b pa3yMHtin cpoK u npaBa Ha ucnonHeHue cyge6Horo peme- 
Hua b pa3yMHtin cpoK k genaM, BtiTeKaromuM U3 nyGnuHHO-npaBOBtix OTHome- 
Hun, aBnaeTca gucKyccuoHHtiM.

OGocHoBaHHMM cHUTaeM MHeHue o Heo6xoguMocTu BtipaGoTKu KpuTepueB 
no oTHeceHua paccMoTpeHua TaKux 3aaBneHun nu6o k ucKoBoMy npou3BogcTBy, 
nu6o k npou3BogcTBy no genaM, BtiTeKaromuM U3 nyGnuHHtix npaB00TH0meHun, 
nu6o k oTgentHoMy Bugy npou3BogcTBa. B HacToamee BpeMa oGteKTUBHO OTcyT- 
cTByeT eguHaa ^03u^ua no gaHHoMy Bonpocy [7, 245-256]. BepoaTHo, bo mhotom 
^T0 o6ycnoBneHo c^e^uOuKon cymecTByromux uccnegoBaHun, Ka^goe U3 koto- 
ptix ocymecTBnaeTca b paMKax c^e^uanu3upoBaHHon oTpacnu npaBa u He Bcerga 
y^uTtiBaeT KoMnneKcHoe BnuaHue cymecTByromux u3MeHeHun Ha npaBoByro cu- 
cTeMy.

CygeGHtin KoHTpont KaK ^opMa ocymecTBneHua KoHTpona 3a geaTentHOC- 
Ttro opraHoB rocygapcTBeHHon BnacTu u MecTHoro caMoynpaBneHua bo mhotom 
cnoco6cTByeT noBtimeHuro ^00eKTUBHOCTu paGoTti cucTeMti opraHoB rocygap­
cTBeHHon BnacTu. B ^Ton cbh3u npegcTaBnaeTca oGocHoBaHHMM MHeHue H. M. 
^enypHoBon, hto <^entro cyge6Horo KoHTpona aBnaeTca oGecneHeHue kohctu- 
Tŷ WOHHOCTU U 3aK0HH0cTU B ^yH^UOHUpOBaHUU BceX UHcTUTyT0B nonUTUHe- 
CKon cucTeMti, ^00eKTUBHOCTu rocygapcTBeHHoro u MyHu^u^antH0^0 ynpaBne­
Hua bo Bcex c^epax ero ocymecTBneHua» [11, 4].

TaK, He Bti3tiBaeT coMHeHua tot ^aKT, hto cygeGHtie n p o ^ g y p ti no 3amuTe 
npaB u 3aKOHHtix UHTepecoB ot He3aKOHHtix gencTBun u pacnopa^eHun opraHoB 
BnacTu aBnaeTca cTUMynoM gna coBepmeHcTBoBaHua KaK npaKTUKu geaTentHOC- 
tu opraHoB BnacTu, TaK u caMon cucTeMt opraHoB BnacTu.

MexaHU3M cygeGHoro oG^anoBaHua u ocnapuBaHua pemeHun u gencT- 
Bun opraHoB rocygapcTBeHHon BnacTu, no HameMy MHeHuro, TO^gecTBeHeH 
MexaHU3My KoHTpona 3a geaTentHocTtro opraHoB. TaKon MexaHU3M cnocoGcT- 
ByeT TaK^e noBtimeHuro ^00eKTUBHOCTu ocymecTBneHua geaTentHocTu opra- 
hob rocygapcTBeHHon BnacTu, CHu^eHuro ypoBHa HenpaBOMepHtix pemeHun u 
gencTBun.



M e x a m i 3M c y f l e 6 H o r o  K O H T p o n a  flea T en tH O C T M  o p ra H O B  r o c y f la p c T B e H H o f i  

BnacTM  b  H a M 6 o n tin e M  M ep e cny>KM T rapaH TO M  M cn o n H eH M a  saK O H O flaTentC TBa 

P o c cm m ck o m  O e ^ e p a i jM M  tslkvlm vl o p ra H a M M , a  T a io K e  c n o c o 6 c T B y e T  c o B e p m e H C T - 

BOBaHMK) CM CTeM ti r o c y f la p c T B e H H o r o  y n p a B n e m iH .

n p eflC T aB jiaeT C H , h t o  CTaTMCTMHecKMe n o K asaT en M  KonM ^iecTBa n o cT aH O B n e- 

h h m  n o  n e n a M , B tiT eK aiom M M  mb aflMMHMCTpaTMBHtix 11 m h b ix  n y6niO T H B ix n p a -  

BOOTHOineHMM, b K O TopBix o p ra H  ro c y fla p c T B e H H o fi BnacTM  HBnaeTCH saM H T ep eco - 

BaHHBIM JTMMOM, flOIDKeH CJiyyKMTB OflHMM M3 KpM TepM eB OIi;eHKM 3(|)(|)eKTMBHOCTM 

pa6oTBi o p ra H a  rocyflapcT B eH H O M  BnacTM. E [o a o 6 h b im  CTaTMCTMHecKMM n o K a 3 a T e - 

neM  MO>KeT h b jth tb c h  k o jiM ^ e c T B o  c y f le 6 m > ix  nocTaHOBneHM M  n o  A en slm , B03H M K ai0- 

m;MM M3 aflMMHMCTpaTMBHBIX M MHBIX nyGjTMHHBIX npaBOOTHOineHMM, npMHHTBIX 

b n o n t s y  saaB M T en a  H a A y rn y  HaceneH M H n o  p eryn M p yeM B iM  ccj^epaM  o6in ;ecT B eH - 

HBIX O TH O ineH M M .

B HacToamee BpeMH noflo6m>ie KpMTepMM npn on;eHKe 3(|)(|)eKTMBHOCTM Ae- 

HTenBHOCTM OpraHOB rocyflapcTBeHHOM BnacTM OTcyTCTByiOT [4]. npeflCTaBjiaeTCH, 

HTO OTCyTCTBMe T aK O rO  KpM TepM H  CHM>KaeT B0 3 M0 >KH0 CTB 3 (|)(|)eKTMBHOrO MOHM- 

TopMHra [8, 28] c o 6 nio,ri;eHM5i  3 aKOHO,n;aTe jtbctba Poccmmckom Oe^epaijMM, h to  b 

ycnoBMHX cjDopMMpoBaHMa npaBOBoro rocyflapcTBa HBjiaeTCH He>KenaTentHtiM hb- 

neHneM m MO>KeT OTpMn;aTenBHO CKasaTtca Ha Been CMCTeMe m CTpyKType OpraHOB 

rocyji;apcTBeHHOM B n acT M .
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