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YBaxxaemble yutatenum!

HacTodmmit BBIIIYCK >XypHajla IIOCBSINeH TeMe paclipejesleHUs Cy-
HeOHBIX pacxogoB (CymeOHBIX M3Aep>KeK) B Olpee/leHHOV KaTeropuu e,
BBITEKAIOIIMX 13 IIyOJIMYHBIX IIPaBOOTHOIIEHN, — HAJIOTOBBIX CIIOPaXx.

He cocraBiiger cekpera, 4YTO HOOUTHCI OT apOUTpaXHOro cyaa yHoOB-
JIETBOPEHMS B IIOJIHOM OObeMe TpeOOBaHWUN, ITpedbsBIsSeMbIX K HaJIOTO-
BOMY OpraHy B YacTV B3BICKaHMS IIOHECEHHBIX B HAJIOTOBOM CIIOpe pacxo-
OB, sBiseTcs IHpoOsemaTnyHbIM. OOHAKO M3 3TOro He cjleyeT [ejlaThb
BBIBOJI, UYTO BO3MeIllleHVe HaJIOrOIUIATeIbIINKY CYJOM peasIbHBIX 3aTpaT Ha
IIpeacTraBuUTeIeV HOCUT eOVHUYHBIV XapaKTep.

VI3maTenu 371eKTPOHHBIX ITPABOBBIX CUCTEM He CUUTAIOT aKTyaIbHBIM
HaIllOJIHeHMe CBOMX 0a3 cygeOHBIMM aKTaMy, pa3pellarolyMU BOIIPOCHI
pacipenesieHnss CymeOHBIX M3aepXeK. Bo3MOXHO 3TO CBs3aHO C TeM, 4YTO,
BO-IIEPBBIX, apOUTpakHble CyObl HNPUCTYOWIN K (POPMUPOBaHMUIO OaHKa
pemteHut apoutpaxHbix cygos (BPAC), n Bo-BTOpbIX, 0OpabaTeiBasg 601b-
IIIOVI IIOTOK HOBBIX HOPMAaTMBHO-IIPAaBOBBIX aKTOB, M3/aTeJIV CUUTAIOT IJIaB-
HBIM pa3MellleHVIe B CIIPaBOYHO-IIPABOBBIX 0a3ax cygeOHBIX aKTOB, pa3pela-
IOIVIX OCHOBHOVI CIIOP MeX/y IpollecCyaTbHbIMI CTOPOHAMI.

Hanonnenne BPAC BBUny 3arpyXeHHOCTH apOUTpakHBIX CYIOB 3alla-
3[bIBaeT C HallOJIHeHMeM CyIeOHbIMU akTaMu. VIMeeT MeCcTO M OTCYTCTBUe
HeKOTOPBIX Cy1eOHBbIX aKTOB (IIpM HaJIMUMM [lejla B 0a3e JaHHBIX).

IToummasi, uto cygeOHble aKThl, BRBIHECEHHBIE B I10J1b3y HaJIOTOIIaTeIIb-
VKA, SIBJISIIOTCS CBOETO pojla «OpyXmeM» B OOpbOe ¢ He3aKOHHBIMU pellle-
HUSMM ¥ HeIIPaBOMEPHBIMU [IeVICTBUSAMM HaJIOTOBBIX OPraHOB M MX HOJI-
KHOCTHBIX JINI], peaKllvs cuuTaeT HeOOXOAMMBIM O3HAaKOMUTBH UMTaTesIel
C MMeloIIel MeCcTO apOouTpaxxHo TpakTukon, HapabortanHom 3AO «Canap»
IIpM 3alNTe MHTEPECOB CBOMX KJIMEHTOB (HAJIOTOILIATEJIBIINKOB), TaK KakK
B HeVl paspellleHbl BOIIPOCHl AMCKPEIIMOHHBIX IIOJHOMOYMUIL CyHell B 4acTu
oIlpesle/IeHMs] Pa3yMHOCTU CyIeOHBIX pPacXoJoB HaJIOrOILIaTe/IbIMKA Ha
yCIIyIru HpefcTaBUTelIs.

B oTcyTcTBUM [1eVICTBEHHBIX MeXaHWM3MOB IIPWUBIIEUYeHUS K IOPU-
AVYECKOVl OTBETCTBEHHOCTU JIOJDKHOCTHBIX JIMI[ HaJIOTOBBIX OPTraHOB,
BBIHOCSIIIVIX HEe3aKOHHBIe peIleHNs B OTHOIIEHWUM HaJIOTOIUIaTeNIbIINKOB,
B3bICKaHMe Cy1eOHBIX M3JepKeK C HaJIOTOBOTO OpTaHa SBJISeTCs eNHCTBEeH-
HBIM MHCTPYMEHTOM, BIIVISIIOIIVM Ha 3aKOHHOCTB B /IeSIT€JIBHOCTM HaJIoro-
BBIX OpPraHOB. BIloJIHe eCcTeCTBEHHO, YTO 3HAUYMTEIbHBIE CYMMBI M3JIepPXKeK,
B3BICKMBAaeMble C HAJIOTOBOTO OpTaHa, SABJISIOTCS OoJiee OIYTUMBIMMU, UeM
CYMMBI, IPUCYXIeHHbIe apOUTPaXHBIM CYyIOM IS IIPOPOPMBL.

Pemaxiims XypHasia, BO3MOXHO, IIpUaepXMBasack Obl MHOVI ITO3UIIUU
B OTHOIIEHW) HAJIOTOBOTO OpraHa, ecyiv Obl He ObIJIO OPUIIMAIBHOWM CTa-
TUCTUKN IO pe3yJbTaTaM HaJIOTOBBIX CIIOPOB Ha IIPOTSIKeHUW HeCKOJIBKMX
j1eT!, CBU/IeTEeIbCTBYIOMIEN O BBICOKOM ITPOIleHTEe OTMEHBI pellleHMI HajloTO-
BBIX OPTAHOB.

1 URL: http://arbitr.ru/press-centr/news/totals/ (maTa o6pamenns : 28.02.2012).
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ApbutpaxHas npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebHbIX U3aepxeK C HaNoroBoro opraHa

Ho Toro, xkak 3A0O «Canap» OpUCTYIIWIO K OTpaboTKe MexaHM3Ma B3bl-
CKaHMs CyOeOHBIX M3depXXeK B IIOJIb3y HaJIOroIUlaTesbINKa, OTCYyTCTBOBala
apOuTpakHas IIpaKTKa, B KOTOpOV OBl MMeJI MeCTO IO PpOOHBIN aHaJIN3 YCIIyT
IIpeACTaBUTelIs, 3alUIaoIero MHTepechl HaJloTroIUlaTesIbllIMKa B HaJIOTOBOM
criope. Kak mpaswmio, yciryru mpeacTaBuTeIs ONMChIBAINCh HeOOJIBbIINM KOJIN-
YeCcTBOM CTPOK, OTpakalolIVM ydacTue B CyIeOHOM 3acelaHUM M KOMaHOUPO-
BOUYHBIE PACXO[Ibl, CBs3aHHBIE C YYacTVeM B CyJeOHBIX 3aceJaHMsIX.

Hopanmsga 3A0 «Canap» B cdepe IOpUANUECKMX YCIYT COCTOUT B TOM,
YTO, IOMVMO OIIpeJieJIeHNsI CTOMMOCTM OJHOTO Yaca YCJIyr B 3aBUCUMOCTU OT
KBaJIMUKalM CHelVaIiCTa, YCTaHOBJIeHa 3aBVICHMMOCTD 1IeHbl YCIIYITU U Me-
CTa OKasaHMs YCIIyTY, a TaKXe oIlpe/ie/leHbl HOpMaTMBbI pabOThI C TEKCTOBBIMM
mokyMeHTamu [16].

3aBepmias Hasiorosble cropsl, 3A0 «CanHap» HIpenocTaBiisieT CBOUIM
KJIMeHTaM IIOJIPOOHBINI OTYeT O BBIIIOJIHEHHBIX paboTax Ha KaXXJAOV CTaaum
ocrlapuBaHMs pellleHns (IeVICTBIS) HaJIOTOBOTO OpTraHa VJIM ero JOJDKHOCTHBIX
JIVII, a TaKXe CyIeOHBIX aKTOB II0 HAJIOTOBOMY CIIOPY, He YIOBJIETBOPMBIIINX
TpeboBaHMs HaJIOroIjIaTe IbIIMKa.

Hemo Ne A57-13542/06 (c yuactmeM crenmamctoB 3A0O «Canap» B Ka-
yecTBe IIpeficTaBUTesIell HaJIoroIllaTesIbIMKa) SBWIOCH IIePBbIM OIIBITOM IS
ApOutpaxnoro cyma Caparosckomt obsactu n [BeHaalaToro apouTpaxHO-
ro aneJUISAMOHHOTO CyJa B 4acTy OOOCHOBaHMS B yCiIyrax IIpeficTaBUTesIs 3a-
TpaT, CBSI3aHHBIX C KOMIUIEKTOBAaHMEM JI0Ka3aTeJIbCTBEHHON 0a3bl (TeXHMYecKue
paboTel MO MHOAOOpPKe [TOKYMEHTOB, KOIMPOBAaHUIO, 3aBEPeHMIO ¥ ClIVBa-
HUIO) ¥ IIpOBelleHMeM 3KCIIepTU3bl HEeHOPMATMBHBIX aKTOB W IIPOLleccy-
aJIbHBIX JOKYMEHTOB HajloroBoro oprata. IlosTomy mpencrasiisieT MHTepec
I10CJIeJOBaTeIbHOCTD BCeX CyIeOHBIX aKTOB, IIPMHSTHIX 110 3asBJIEHNIO HAJIOTO-
IUIaTesIbIMKA O paclpeeleHnN CyIeOHbIX Pacxoi0oB, B KOTOPBIX OTpaXkeH re-
He3lC IIPaBOBOVI MO3MIIMN YKa3aHHBIX MHCTAHIIUI apOUTpaKHOTro cyAa.

B nepsoMm onpenenenun ApourtpaxHoro cyga CapaToBckom o0sacTyt 1o
nerry Ne A57-13542/06 ot 1 nexadpst 2009 ropa o 3asgsiermio OOO DHrenbcckoe
IIpon3BoficTBeHHOe o0venmHeHMne «CurHan» K Mexparionsnon VIOHC Poccun
I10 KpyIIHeNIINM HaJIoroIuiaTesbiKam 1o CapaToBCKOV 001acTy O B3bICKAaHMM
cyneOHbIX pacxomos B cyMMe 136 195 py0iieit ycTaHOBJIEHO cileflyIollee:

«...JI1 OKasaHMs YCJIyT IO IIPpaBOBOMY COIIPOBOXIEHWIO IesTeIbHOC-
™ OO0 DIIO «Curnan», cBA3aHHOW C 3alllMTOVl €rO0 MHTEPecoB B HaJIOro-
BBIX ITPAaBOOTHOIIeHMsX B ApOurpaxnHom cyme CapaTosckom o0jacTu IO

Hejly O HOpW3HAHUM HeOeVICTBUTeIbHbIM pemneHuss Mexpanonnon VMOHC
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II0 KpyHOHeWNIIMM HajoromwiarejbiinkaM o CapaToBckoit o0OjacTu OT
29.09.2006 r. Ne 39/10, OOGrmmectBoM 3aximtodeH morosop Ne 024-02/2006
or 01.10.2006 r. mHa okaszaHue mpopuandecknx ycayr c¢ 3A0 «Canap»
(mastee - Topuamyeckas pupma).

ComnacHo nyHKTY 1.2 yka3aHHOIO JIOTOBOpa ero IieJIblo sBJIsgeTcsl oDec-
IleyeHye IIPaBOBOV 3KCIIEPTU3bl HEHOPMATMBHBIX aKTOB HaJIOTOBOTO OpraHa,
cocTaBjleHMe U Iojjava 3asiBJIeHNs O IIPU3HaHUM HeleICTBUTEe/IbHBIM pellleHNs
Hasioroporo opraHa ot 29.09.2006 r. Ne 39/10, cocraBiieH1e 1 IIoJava 3asBile-
HU1s 00 obecriedeHUM WMcKa, IIOATOTOBKA JI0Ka3aTeJIbCTBEHHOW 0asbl, yuacTue
CO CTOPOHBI KJIVIeHTa B CyZeOHBIX 3acelaHVIsIX.

B coorBercTBUM ¢ myHKTOM 4.1 morosopa o0 okasaHMe IOPUANYECKMX
yCIIyT CTOMIMOCTB yCIIYT OIpefiesisieTcs B COOTBeTCTBUM ¢ OTUeTOM O BBIIIOJIHEH-
HBIX paboTax, mpepacrasisseMbiM (DupMoOV IOCile OKOHYAHMS PacCMOTpPeHMs
ykazaHHoro fgesa B PeneparrbHOM ApOuTpakHoM cyze IToBoiDKckoro okpyra,
pe3yJIbTaTOM KOTOpOro gsigercs nocraHosieHvie @AC [ToBospkckoro okpyra.

CorytacHO akTy BBIITOJTHEHHBIX paboT Ne 43 ot 25.08.2009 r. m1 OTuery
O BBIIIOJIHEHHBIX paboTax CTOMMOCTBH IOPUAMYECKMX YCJIyr cocTaBuiia
346 875 py6. 40 xorm.

Ykaszannas cymma ortaueHa OOO DI10 «Curnan» dpupme OOO «Canap»
110 IUIaTeXXHOMY nopy4ueHmto Ne 5866 ot 09.09.2009 r.

B cBa3u ¢ atuM cyd npuumea k 661600y o OdokazannHocmu akmuuecKu
nouecentvix OO0 IIIO «Cuenar» pacxodob 6 3aabaennoil cymme.

BmecTe ¢ TeMm, yuuTBIBag IIPMHILNII cOXpaHeHMs OalaHca MHTepecoB CTO-
POH 1 pa3syMHOCTM IIpe[esIOoB PacXodoB Ha OIUIATy YCIIYT IIpefCcTaBUTesIs, CyZ,
rosiaraet, umo 3aa6aennaa Obwecmbom cymma He 001a0aem npusHAKAMU Pa3-
ymHocmu u ABasemca HecopasmepHoil o0semy Bvinoanennvix pabom, uacmo
pacxo008 ne abaaemca cyoebHvIMU...

Cyz, onipeperisist pasMep pasyMHBIX IIpe[esioB IIpeCcTaBUTEIbCKIX PacXo-
J10B, IeVICTBYeT 110 BHyTpeHHeMy yOeXeHIIO0 Ha OCHOBaHWY OLIeHK! IIpeJICcTaB-
JIEHHBIX CTOPOHaMU J10Ka3aTeJIbCTB...

OreHKka CTOMMOCTM y4dacTusl IpefcTaBuUTesIs IIPU pacCMOTPeHUM paesia
JIOJDKHA IIPOM3BOAUTBCS C YUeTOM CJIOKHOCTY [erIa...

OpHako Ipu oIpesieieHNUN PasyMHBIX IIpe[leIoB PpacxodoB Ha OIUIATY
yCJIyr IpeAcTaBuUTesIeN [0JDKHaA IPUMHMMAThCA BO BHMMAaHME CJIOXMBIIASCS
B JaHHOM pervioHe CTOMMOCTb Ha CXO[HBbIe YCJIYIM C Y4eTOM KBasnduKalnum
JIVIL, OKa3bIBAIOIIMX YCIIYIY, a TaKXKe BpeMsi, 3aTpaueHHOe IIpefcTaBuTeIeM I

BBITIOJTHEH S BO3JIOKeHHBIX Ha Hero o0s3aTe/IbCTB.
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ApbutpaxHas npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebHbIX U3aepxeK C HaNoroBoro opraHa

Ykaszannoe cirenyer n3 VMudopMmanmuonHoro nuceMa IIpesmanyma Beic-
mmero Apoutpaxnoro Cyma Poccuiickonn @eneparnim ot 13.08.2004 1. Ne 82
«O HEKOTOpBIX BoIpocax MpuMeHeHUs ApOUTpPakHOro IIPOlecCyaybHOIO KO-
nekca Poccumickonn @epepaninn», B KOTOPOM yKas3aHO, UTO IpU OIpeaesleHUN
pa3syMHBIX IIpe[ieIoB PacxXof0B Ha OIUIATy yCJIyT IpeacTaBUTesIs MOTYT IIpu-
HIMAaTbCS BO BHMMAaHMe, B YaCTHOCTU: BpeMsl, KOTOpoe MOr Obl 3aTpaTuUTh Ha
IIOJITOTOBKY MaTepuasioB KBaIMUIIMPOBaHHBIV CHELMaIVCT; CJIOKMUBIIIAACS B
pervoHe CTOMMOCTB OIUIAThI YCIIYT aJIBOKATOB; MMEIOIIecs CBefleHMs CTaTUCTU-
YeCKMX OpraHoB O IleHe Ha PblHKe I0pUANYEeCKIX YCIIyT; IPOIOJDKUTEIBHOCTD U
CJIOXKHOCTb J1eJIa.

CormacHO mpepcTaBiIeHHOMY B feino npavic-nmucty OOO «IIpasont 1eHTp
Orypga» CTOMMOCTb BefleHMs Jiejla B Cy[e IHepBOVl WMHCTAaHLMM COCTaBJIsSeT
ot 30 000 py®., B cyae aneuIsIMOHHON 1 KaccallOHHOM MHCcTaHuM - oT 15 000
py©. B 2006 - 2007 r. r. cmoumocms yuacmus 8 nepBoi uncmanyuu cocmabaaia
om 15 000 pyo.

OO0 2110 «Curnan» npencrasiled B MaTepuaibl geta OTyeT O BBIIIOJI-
HeHHOV pabote mo morosopy or 01.10.2006 r. Ha okasaHMe IOPUAMYECKUX
yCIIyT, COTJIACHO KOTOPOMY 00I1asi CTOMMOCTD BBIITIOJIHEHHBIX paboT (oKa3aH-
HBIX yCJIYT) cocTaBmiia 346 875,40 py0.

Kpome Toro, O0miecTBOM mpeficTaBIeHa pacindpoBKa OKa3aHHBIX IOPU-
AMYeCcKMX YCJIYT ¢ pa30MBKO 3asiBJIEHHOV CYMMBI 110 Cy[1eOHBIM MHCTaHIIVSM,
COTJIACHO KOTOPOV CTOMMOCTb BBIIIOJTHEHHBIX pa0oT (OKa3aHHBIX YCIIYT) II0 IIep-
BOV MHCTaHUMM cocTaBwia 263 090 py06., mo sBropont nHctanmmu - 35 501 pyo6.,
10 KaccallMOHHOV MHCcTaHIuM - 25 915 py0.

3asBiigsa TpeboBaHMe O B3bICKAHMV C HAJIOTOBOTO OpraHa cyageOHbIX pac-
x0110B B cyMmMe 136 195 py0., OB11ecTBO MCXOAUT M3 HPOIIEHTHOTO COOTHOIIIe-
HUS 3as1BJIEHHBIX MICKOBBIX TpeOOBaHMUI 1 YIOBJIETBOPEHHBIX TpeOOBaHMIA.

Vccieposas otueT 3A0 «CaHap» O BBIITOJIHEHHBIX paboTax (0OKa3aHHBIX
yciyrax) 1o gorosopy ot 01.10.2006 r., a Takxkxe pacmmdpoBKy 3Tux padot
Y X CTOMMOCTM, CyJ YCTaHOBWJI, YTO B YKa3aHHBIV IlepedyeHb BKJIIOUeHa Ta-
Kasl ycjlyra, Kak KOMIUIEKTOBaHMe JOKyMeHTOB B oO1ent cymme 146131 py0.,
B ToM umcite 129006 py6. - mo nepsom mHcTaHumm, 17125 py6. - mo BTOpon
VHCTaHIIUA.

M3 moscuenut npepcrasurerrst OO0 DIIO «Cwurnan», W3JI0XXeHHBIX

B BO3paXeHMSIX Ha OT3bIB Hajsloroporo oprata, (t. 10, i1. g. 98) cienyer,
4UTO B 3aTpaThbl 10 KOMIUIEKTOBAaHWMIO JOKYMEHTOB BXOHAT 3aTpaThkl Ha pac-
IIUTHe WU CIIVMBaHMe OPWUIMHAJIOB [TOKYMEHTOB, CHSTMe KOIINW, 3aBepeHue
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KOMNWUM IS IIpefcTaBjleHNs [TIOKYMeHTOB B apOMTpaXxHBIV Cy[I, M y4acTHU-
KaM fesa.

OnHako cyo cuumaem, umo ycayeu no KomniexmoBanuro 0okymenmos
He omHocumca K ycayeam no npaboBomy conpobBorxodenuto, mpedyroujen kba-
Aaupuxayuu ropucma. Kpome TOro, corjiacHoO IMOANYHKTY 2 «a» myHKTa 3.1
morosopa Ne 024/02/2006 ot 01.10.2006 r. OOO DI1O «Curnan» obs3yeTcs
nepenatb 3AO «CaHap» BCIO HEOOXOOMMYIO JOKYMEHTAIINIO AJIsl VICIIOJTHEH S
J0orosopa.

B cBs131 € 3TMM cyz1 IIpuIIies K BEIBOY O TOM, YTO YcAYy2u no KomniexmoBba-
HU0 0OKYMeHmMOoB He umerom omHoulenusA K ycayzam npedcmabumens, oxasvl-
Barouyeeo ropuduueckyro nomouys, u, coombBemcmbenno, k cyoebnviM pacxooam,
nooaexauwum B3vickanuto ¢ npomubonosoxennoil cmoponsl. B oannom cayuae
ocyuecmBaena uucmo mexnuueckas paboma.

CornacHo nyHKTy 6 OTdeTa O BBIIIOJIHEHHBIX paboTtax 8 cmoumocmo
ycaye Bowaa sxcnepmusa peuwenus MPVI OHC Poccun no KpynHeMIIMM
HajloromiaTesbinmkaM o Capartosckont obsacty ot 29.09.2006 r. Ne 39/10,
TO eCTb ocnapubBaemozo peueHusA.

OnHako danuasa ycayza He noonadaem nod nepeuexv cyoebHbIX u30ep-
ek, obosnauennvix cmameoeti 106 Apoumpaxnozo npoyeccyasvnozo Kooexkca
Poccuiickoit @edepayuu, mak kak abasemcsa 00cydedbHvIMU pacxodamu, c6a3an-
HbIMU ¢ onaamoti npaboBoii nomouu.

B Ortuete 0 BBIIIOJIHEHHBIX paboTax MMeeTcs MYHKT «dopMmysia 3aIuThI
HaJIOTOIUIATEIBIIMKA B HAJIOTOBOM CIIOpe» (IIyHKT 7) CO CTOMMOCTBIO yCIIyTU
B pasmepe 1750 pyO.

Cyn mosiaraeT, 4To JaHHasi CyMMa B3bICKaHMIO He IIOfJIEXWUT, TaK Kak
He KoHKpemusupoban xapaxmep padbomol, umo He no3boasem onpedeaums, Ka-
Kue UMeHHO Ycayau Oblau 0KA3AHbL U NPUHAMDBL N0 OMmyemy.

B nynkrax 7, 9, 13, 16, 20, 22, 23, 28, 30, 35, 42, 44, 46 pacuugppobxu cmo-
umocmu Bvinosnennulx pabom (OKasaHHBIX YCIIYT) yKa3aHa CTOMMOCTb OKa3aH-
HBIX YCIIYT, KOTOpasi He coBnadaem co cimoumocmoto coombemcmbByromux ycaye,

IIOVIMEeHOBaHHBIX B OTUeTe O BBIIIOJIHEHHBIX paboTax (OKa3saHHBIX yCJIyrax).

Tak B myHKTe 7 pacmmdpoBKM CTOMMOCTM OKa3aHHBIX yCJIyT 3HAYUTh-
csl «3asBiieHne B Apourpaxusin cyn CapaTosckoit obacti 00 oOxaioBaHUM
Pemenna MPV ®HC Poccum mo KpymnHeMImIMM HaJIOTOIDIATEIbIIMKAaM II0
Caparosckon obistactit Ne 39/10 ot 29.09.2006 r.», CTOMMOCTb KOTOPOW OITpe-
neiteHa B pasMepe 3150 py6. Omuako B OTueTe maHHas yclyra oOlleHeHa
B 3000 pyO0.

ApbuTpaxHaa npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebBHBIX U3AepXeK C HaNoroBOro OpraHa



ApbutpaxHas npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebHbIX U3aepxeK C HaNoroBoro opraHa

B nynkre 20 pacmmdpoBKM CTOMMOCTM yCIIyT yKa3aHa yciIyra «3KcIlep-
TH3a TpeboBaHMs O IIPeIOCTaBIeHNN JOKYMEeHTOB, JI. [1. 59, ToM 2)» ¢ yKa3aHu-
eM crouMmocTu B pasMepe 2200 py0., B To BpeMs Kak B OT4eTe O BBIIIOJTHEHHBIX
paboTtax (0Ka3aHHBIX ycjIyrax) 3Ta yciayra oiteHeHa B 1000 pyO0.

B nynkre 42 pacmmdpoBKM CTOMMOCTM BBIIIOJIHEHHBIX paboT yciryra
«3kcrnepTmsa nosicienunn MPV @HC mmo kpynHenmmM HaJloroIuiaTesIbIyKaMm
o CapaToBckovt oOs1acTu» orleHeHa B cyMme 1315 py0., B OTueTe ykazaHa MHas
CTOMMOCTB — 687 pyO.

AHaJIOTMUHOe pacxOoX[eHle yCMaTpMBaeTCd M B MHBIX BbIIIeyKa3aHHBIX
ITyHKTax.

Bcero croMocTh OKa3zaHHBIX yCIIyT, yKa3aHHas B paciindpoBKe, 3aBblIIIe-
Ha Ha 2569 py0. OTHOCUTEJIBHO CTOMMOCTH, YKa3aHHOU B OTuere.

ITockosbKy corstacHO INYHKTY 4.1 morosopa 06 okasaHUM IOPUANUECKMX
yciyr oT 01.10.2006 r. cToMMOCTB yciIyT omrpenesiseTcst B coorBeTcTBum ¢ OT-
YeTOM O BBIIIOJIHEHHBIX paboTax, cjleloBaTeJIbHO, IIPU OlleHKe CTOMMOCTU
yCIIyT Cy[, PyKOBOICTBYyeTcss MMeHHO OT4YeTOM O BBIIIOJIHEHHBIX paboTax,
nognvcaHHbIM OOI1ecTBOM.

Kpome Toro, B nyHkTe 3 pacmmdpoBK CTOMMOCTY YCJIYT 110 HepBOV MH-
CTaHILIMM YKa3aHO ydacTue IJaBHOro opuckoHcybTa 3A0 «Canap» B 7 cyneb-
HBIX 3acefJaHmsax ¢ obmiert crommocThio 24 960 py6. OgHako B OTueTe 0O BBIIOII-
HEeHHBIX paboTax yKa3aHa MHasl cTouMocTb - 21 760 py0.

Mexny TeM 1 3Ta CTOMMOCTD ABJI€TCSI HeOOOCHOBAHHOW, IOCKOJIBKY CO-
ritacHo [Tonoxenuto 06 onpenenennu ensl Ha ycinyru 3AO «Canap» 1o npef-
CTaBJIEHUIO MHTEePeCcOB KJIIMEHTOB B HAJIOTOBBIX CIIOPaX M MHBIX IIPaBOOTHOIIIe-
HUSX, CBSI3aHHBIX C HaJIOTOBOM cdepori, yTBep>XXIeHHOro IPUKa30M ANPEKTO-
pa 3A0 «Canap» ot 22.01.09 r., CTOMMOCTB y4acTs IJIaBHOT'O IOPVUCKOHCYJIbTA
B OZIHOM CyZeOHOM 3acefaHMUM Cy[a epBOVl MHCTAHIIMM apOUTpakHOro cyaa
cocrabirsier 2720 py6. Tak Kak B MaTepuasIbl Jiejla IIPeACTaBIeHO TOJIBKO 3TO
ITonoxenwne, cyn, pyKOBOACTBYeTCS VIM IIPU pacdeTe CYMMBI CTOMMOCTU YCIIYT.

Vlcxopist M3 TOro, UTO TJIaBHBIV IOPUCKOHCYJIBT y4YacTBOBAJI B ceMu cyaeO-
HBIX 3acellaHMAX Cyla HepBOV MHCTAaHLMM, CTOMMOCTD TaHHOW CJIYTM JJOJDKHA
coctasigaTh 19040 py0. (2720 py0. x 7 3acemanmi).

CrieoBaTesIbHO, CTOMMOCTbD YCIIYTHU «ydacTie B Cy/1e0HOM 3ace/aHUM ITep-
BOVI MHCTAHIINM» 3aBbllleHa Ha 5920 pyo0.

C yd4eTOM BBIIIEN3JIOKEHHOI'0, Cy/, IPpUIIesI K BBIBOAY O TOM, UTO CHHOU-
mocms 000cHOBannbLx cYydedHbIX pacxod08 no nepBoi uncmanyuu cocmabaaem
103697 pyo.
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B croumocTs yciyr o gorosopy ot 01.10.2006 r. Ne 024-02/2006 110 BTO-
pOVI MHCTAHIIMM TakKXe BOIUIO KOMHniexmoBanue 0okymenmoB co cmoumo-
cmuto ycayeu 6 pasmepe 17125 pyb., komopaa, kak yxe 6vi10 ykasano Bolule,
He OMHOCUMCA K Ycay2am okKasanusa topuoduuecxon nomouju. Kpome moeo,
naxem 00OKYMeHmMoOB 044 anesrAUUOHHOU *#ar00bl ABaaemca no cBoen cymu
dokaszameavHot 6a30il, 000cHoBviBarouen 3aab6arennoe mpedbobBanue, u 6 cuay
yeeo 0oxeH Obimb npuobuenvl Kk mamepuaram odeaa 3aA6umesem Ha cma-
ouu paccmompenus e2o 8 cyoe nepBoil uncmanyuu, 4mo coesano He 06vi10, uem
Hapywena cmamosa 65 AIIK PD.

B nynkrax 4 u 5 pacmmdpoBKM CTOMMOCTM yCJIyT II0 BTOPOV MHCTaH-
LMV YKa3aHbl YCIIYITM «COCTaBJIeHVe alleJUISIVMOHHOW XKaloObl» M «3KCIIepTu-
3a OT3blBa Ha aleJUIALIMIOHHYIO >XajloOy», CTOMMOCTh KOTOPBIX He COOTBETCT-
ByeT CTOMMOCTM, yKa3aHHOM B OTueTe O BBIIIOJIHEHHBIX paboTax (OKa3aHHBIX
ycinyrax). CToMMOCTb yCJIyT IO yKa3aHHBIMITY HKTaM B paciindpoBKe 3aBblllleHa Ha
799 py6. otHOCUTEeIbHO OTUeTa.

[Tpu Takmx oOcTOATeIbCTBAX CHOUMOCHbL 000cHOBaHNHbIX Ycaye no Bmo-
pou uncmanyuu cocmabuaa 16827 pyo.

B nmynkrax 2 n 3 PacmmdpoBKM CTOMMOCTM YCIIYT IIO KacCallMOHHOV
VMHCTaHIIUM YCIIYITU «3KcIlepTusa KaccauoHHom xainoosr MPVT ®HC Poccun
II0 KpyHHeNIINM HaJjloromviaTrespinukaM 1o CapaToBcKoOm 00JIacTu» M «3K-
cuneptnsa llomoxenns o MPV ®HC Poccnu mo KpynHeVIIyMM HaJIOTOIIa-
TenpinkaM 1o CapaToBckom o0s1acTi» oleHeHHI B 2 622 py06. u B 2 185 py0.
COOTBeTCTBEHHO, B TO BpeMs KakK B OTdueTe yKa3aHa CTOMMOCTb B cymMe 1200
py6. n B cymme 1000 py6. B nyukre 1 PacimmdpoBkmu cToMMOCT yCIyT IIO
KacCallMOHHOV MHCTaHIIMYM yKa3aHa yJacTue IJIaBHOTO IPpUCKOHCysIbTa 3A0
«Canap» B OJHOM 3aceaHNM, CTOMMOCTb ycIyTu onpepesieHa Kak 8500 pyo0.
Opnnaxo B Ilostoxxenun o6 omnpeneneHun neHsl Ha yoryru 3A0O «Canap» 1o
IIpeJiCTaBIeHNI0O MHTEePeCcoB KIIMEHTOB B HAJIOTOBBIX CIIOPax M MHBIX IIpaBo-
OTHOIIIEHMSIX, CBS3aHHBIX C HaJIOTOBOW cdeport, yTBepXAeHHOro MIpuKa3oM
nupekropa 3A0 «Canmap» ot 22.01.09 r., cTOMMOCTb y4UacTus IJIaBHOTO OPU-
CKOHCYJIbTA B OJJHOM CyAeOHOM 3acegaHMM Cy[Ja KacCallMOHHOW MHCTaHIIUN
apOuTpakxHOro cyaa olpeseseHa Kak 5440 py0.

B croumocTs yciyr mo KaccarmonHov nHctaHummn OO0 II10 «Curnan»
BKJIIOUeHbl KOMaHIVPOBOYHbIE PacxOflbl, COCTOSIINE W3 PacxXooB Ha IIpoesf,
M pacxof0B Ha IIpOXMBaHMe. YKa3aHHbIe PacXo[bl Cy[ cumTaeT 0OOCHOBaHHBI-
MW U pa3yMHBIMIU.
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Bcero, no muenuro cyda, Oougecmbo obocuoBaro cydedbnvie pacxoout 3a
yuacmue npedcmabumens 6 kaccayuonnou uncmanyuu 6 pasmepe 20248 pyo.

Taxmm obOpasom, ucxoda us npunyuna nponopyuoHaALbHOCHMU pacnpede-
AeHusa pacxodob, ycmanobBaeunvix cmamveii 110 AIIK P®, KOTOpBIN TakKXe I10-
JIOXKEH B OCHOBY 3asiBJIEHUVI CTOPOH O B3bICKaHMUM CYyZIeOHBIX pacXoioB, ¢ HAAO0-
206020 opeana 6 noavdy ObuecmbBa nodaexam B3vickanuro cydedHvle pacxoovl
6 cymme 59 616 pyo.

PaccmatpuBast 3asiBjieHMe HaJIOrTOBOro opraHa o B3blcKaHum ¢ OOO
OI1O «Curnasn» cynebHBIX pacxoioB B cymMMme 7296 py0., cy1 cuMTaeT, 4TO OHO
IIOJIJIEXXNUT YIOBJIETBOPEHUIO B IIOJIHOM OOBbeMme.

HajsioroBeIM OopraHOM NOHeceHBl CyheOHble pacxombsl B cymme 12 573
py06. Ha oIUlaTy KOMaHIMPOBOYHBIX PacXOdoOB IIpefAcTaBUTesIsl MHCIIEeKIINN
Xapuronosy B. H. n Xwununckomy B. I'., npuaumasmmm yuactue 07.04.09r.
B cynebHoM 3acemaHuu PepepanpHoro apoburpaxnoro cyga IToBorpkckoro
OKpyra.

YkazaHHasg cyMMa KOMaHIVPOBOYHBIX PacXOMOB CJIIOXWIIACh M3 OILIaThI
Ipoes3jia Ha KeJIe3HOJOPOXXHOM TpaHcIopTe oT ropomga CapartoBa A0 ropona
Kaszanu 1 obpartHo (6 073 pyO0.), omuiaTel IpOXMBaHMS B FOCTUMHUIIIE 3a OIHU
cytku (5900 py0.), cyrounste ¢ 06.04.2009 r. o 08.04.2009 r. (600 py06.)» [17].

PykoBozctBysck craTtbsimu 27, 106, 110, 184, 185 ATIK P®D, ApOutpaxHblin
cyn, CapaToBcKoy 00J1acT OIpeesvL:

«Bspickate ¢ Mexparionson VIOHC Poccrm o KpynHenmmM Hajlororia-
TesibIiKaM 1o CapaTtosBckom oOsiacTut B mosib3y OOIecTBa ¢ OrpaHMYeHHON
OTBETCTBEHHOCTbIO DHIeJIbCCKOe IIPOM3BOACTBeHHOe oObenuHeHue «CurHam»
cyneOHbIe pacxofipl B cyMMme 59 616 py0.

B ocrasnbHOM yvacTu 3asiBJIeHHOTO TpeOOBaHWMS O B3BICKAaHUM CyHAeOHBIX
pacxomoB OTKa3aTh.

BspickaTe ¢ OO1iecTBa ¢ orpaHMYeHHOV OTBETCTBEHHOCTBIO DHIeJIbCCKOe
IIPOU3BOACTBeHHOe oObenmuenne «CurHain» B nonb3y MexpartonHon MOHC
Poccun mo KpynHemmmm HajloromiaresblinkaM no CapaTOBCKOV o0sacTu
cyneOHbIe pacxofibl B cyMMe 7296 pyoO.

OnpepesieHrie MOXeT OBITh 00XKaJIOBaHO B IOPsAKe U B CPOK, YCTaHOB-
JIeHHBble cTaTbamm 257-272, 273-291 ApOuTpa’kHbIM IIpOllecCyaTbHBIM KOZeK-
com PD» [17].

AneyuIaIMoHHas MHCTAHIMS apOUTPakHOIO Cy/ia, OTMEHUB OIlpefiesIeHle
CyJa HepBOV MHCTaHLMM II0 HpOLiecCyaJbHbIM HapyIIeHUsIM (pacCMOTpeHVie
Jiejla B OTCYTCTBMeE CTOPOHHI [18]), mpakTuuecky MOBTOpWIa OCHOBAHMS II€PBOL
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VMHCTaHIIMM M OCTaBWIa CyMMBI CyJeOHBIX M3[epKeK K B3bICKaHUIO CO CTOPOH B
Tex ke pasMmepax [19].

JIBeHaaI1aThIN ap6VITpa>KHbIT71 aneJUIIOVIOHHBIVI Cy[ B IIOCTaHOBJIEHUN IIO
nerry oT 19 mapra 2010 rozma ycTaHOBWMIL, UTO «YycAy2u 1o komniexmoBanuto 0oxy-
MeHmoB 045 npedocmabienus ux 6 apdumpaxHvlil cyo U YuacmHukam O0esda He OMHO-
camca x ycayeam no npaBobomy conpoboxxoenuio, mpedyrouwum kbasuguxayuu 0pu-
cma; - yeayeu no akcnepmuse peutenus mexxpaionnoi MOHC Poccuu no kpynueiuium
Hanroconsamesvuwyukam no CapamoBexou obracmu om 29.09.2006 eoda Ne 39/10 abas-
tomcs 00cy0eOHbIMU pacxo0amu, CBA3AHHBIMU C 0NAAMOTL npaboBoil NoMouuU».

OpHako apOWUTpaXHBIN Cy[, KacCAallMOHHOW WMHCTAHIMUM IIOCTaBWMJI IOJI
COMHEeHVIe YKa3aHHBIV ITOAXO0]I IIePBbIX IBYyX MHCTAHIMUI apOUTpaKHOTro cya K
OlleHKe TeXHWYeCcKOM paboThl 110 KOMIUIEKTOBAHMIO JOKa3aTeJIbCTBEHHOM Oa3bl
U OLIeHKM 3aTpaT Ha 3KCIepTU3y JOKYMeHTOB HaJIOTOBOT'O OpraHa.

ITocTaHOBJIEHVIEM apOUTPa’KHOIO CyAa KacCallMOHHOM MHCTAaHLMNU OT 24
mtoHs 2010 roga meno Ne A57-13542 /06 B yacTy B3bICKaHMS CYIeOHBIX M3IepKeK
C HaJIOrOBOT'0 OpraHa ObLIO OTIIpaB/IeHO Ha HOBBIN KPYT B alleUIAILMOHHYIO MH-
CTaHIIMIO apOUTPaKHOTO Cy1a B BUAY CJIeyIOIIero:

«B mynkre 3 maEdOpManmonHoro nmucbma Beicirero Apburpaxuoro Cyna
Poccunckon @epepaniun ot 05.12.2007 Ne 121 «O0630p cyaebHO TpaKTUKM I10
BOITpOCaM, CBsI3aHHBIM C paclpejeleHeM MeX[y CTOpoHaMM cyaeOHBIX pac-
XOJI0B Ha OIUIATy YCJIYT aJBOKATOB M MHBIX JINI], BBICTyHAIOLINX B KauecTBe
IpefcTaBuUTesIell B apOUTpaKHBIX Cyllax» pa3bsACHEHO, UTO AUY0, mpebyrouyee
Bo3mewenua pacxodoB na onaamy ycaye npedcmabumens, doka3vibaem ux
pasmep u paxkm Bvinaamol, Opyeas cmopona Bnpabe dokasvibams ux upesmep-
Hocms. B xadecTBe 000CHOBaHMS 3asBJIEHHBIX TpeOOBaHMM OOIIIeCTBOM B Ma-
Tepuasbl gea rnpencrasieHbl JoroBop ot 01.10.2006 Ne 024-02, 3axkyroueHHBIN
C 3aKPBITBIM aKIIMOHEePHBIM 00111ecTBOM «CaHap», 00 OKa3aHUM IOPUINUECKIUX
yCIIyT, akKT BhIIOJIHEHHBIX paboT ot 25.08.2009 Ne 43; oT4eTsI O BBIIIOJTHEHHBIX
paboTax (0OKa3saHHBIX YCJIyrax); )KeJle3HOJOpOXXHbIe OMIIeThl M KOMaHAMPOBOY-
HOe y[OCTOBepeHNe Ha IIpecTaBUTelIs; CIIPaBKM M KBUTaHIIVV, CBUIeTe/IbCT-
BYIOIIIVIe O CTOMMOCTY IIPOXMBaHMS IIpeCTaBUTe IS B TOCTUHUIIE.

Omtata ycjIyr IipeacTaBUTesIs IO BblIIeyKa3aHHOMY JIOTOBOPY IIOA-
TBep KaeTcs MMEMIINMCS B MaTepuaax jJejla IUIaTeXHbIM IIOpy4YeHMeM OT
09.09.2009 Ne 5866 nHa cymmy 346 875 py©. 40 xor.

Ynosiersopss TpeOoBaHMs OOIIecTBa YacTUMYHO, aleJUIALVIOHHBIN CY/[,
MICXOOWMJI M3 TOTO, YTO 3asgBjIeHHble OOIIecTBOM CyaeOHble pacXOibl SBIISIOT-
Ccs YaCTUUYHO HecOpa3MepHBIMU OOBbeMy BBIIIOJIHEHHBIX PaboT M YacTUYHO
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He OTHOCSIIMMICS K CyAeOHBIM pacxogaMm, B TOM 4Ylcile YCJIYTUM 0 KOMILIeK-
TOBAaHMIO JOKYMEHTOB /jId IIpefiCTaB/IeHNs X B apOUTpaXHBIN CY[,; YCIIyTU 110
SKCIIepTH3e OcllapMBaeMOro HeHOPMaTMBHOIO aKTa HaJIOrOBOI'O OpraHa.

BriBof cya o HecopasMepHOCTH CyZeOHBIX PacXogoB OObeMYy BBIIIOJIHEH-
HBIX pabOT OCHOBaH Ha CpaBHUTEJIPHOM aHaJjIi3e oT4YeTa O BBIIIOJIHEHHBIX pabo-
Tax II0 IIepBOV, aleJUIAIMOHHON M KacCallIOHHOV MHCTAHLMAM B KOMIUIEKCe
C pacimdPpOBKOVI 110 KaXK 1OV MHCTAHIIVIM.

Mexny TeMm, Kak cijlefyeT 13 MaTepUaIoB Jiejla, HA MOMeHm paccmompe-
HuA deaa B cyde nepBou uncmanyuu odbuecmbom 6 nopaoxe cmamou 49 Ap-
oumpaxnozo npoyeccyarvnozo kodexca Poccuiickoit @edepayuu saabaennvie
mpeboBanua 0viau ymouHensvl 6 c6a3u c donyueHHou cuemHoll omudKou, co-
OTBETCTBEHHO Obl/Ia yMeHbIIleHa cyMMa Tpebosaumit. Ilpu cpabuenuu omuema
0 Bvinoanennvix pabomax ¢ pacuugpobxoi no Kaxo0oil UHCMAHYUU CYMMA CY-
0ebHbIx pacx0008 0vira odunaxoba u cocmabuaa 324 506 pyo., 41.97% u3 komo-
poii 6ydem pabna 136 195 py6. (xodamaiicmbBo om 09.11.2009 (m. 10, a. 0. 101)).

Cyoom anearayuoHHOl UHCMAHYUY He YUumeHo danHoe obcmoamerscmbo
u paxkmuuecku xodamaiicmbo o6 ymounenuu 3aab6rennvix mpedboBanuii He pac-
cMompeno.

OrkasbiBasi B BO3MeIlleHUM CyIeOHBIX M3/IeprKeK 10 KOMIIJIEKTOBaHMIO 10-
KYMEHTOB [IJIsI IpefOCTaBIeHMsl X B apOMTPakHBIV CyZ M y4YacTHUKAM Jella,
CY[I, ICXOAWII U3 TOTO, UTO yYKa3aHHBIe yCIIyTM He OTHOCSTCH K ycjIyraM IIo IIpa-
BOBOMY COIIPOBOXXIIEHMIO, JIsI BBIIIOJTHEHMS IaHHBIX YCIIYT He TpeOyeTcs KBalu-
dpukanmg opucra.

Kaxk ykasano B nyHnkTe 20 mHdopmanmonnoro nmuceMa ITpesnanyma Beic-
mero Apourpaxsaoro Cynma Poccurnickonn ®@enepanmm ot 13.08.2004 Ne 82 «O
HEeKOTOPBIX BOIIpocax IpuMeHeHns ApOUTpakHOTO IIpolieccyajbHOIO KogeKca
Poccurickont Demepanmn», Ipu onperesleHNI PasyMHBIX IIPeIesioB PacXooB
Ha OIUIaTy yCJIYT IpefCcTaBUTesIsI MOXKeT IIPUMHMMATBCSA BO BHMMaHMe, B YaCTHO-
CTHU, BpeMs, KOTOpoe MOT ObI 3aTpaTUTh Ha OATOTOBKY MaTepuasios KBaandu-
LIVIPOBAHHBIN CIIeIMaJINCT.

Kak cnepgyer m3 niynkra 1.2 mynkra 1 gorosopa ot 01.10.2006 Ne 024-02
00 oKaszaHUM IOPUANYECKMX YCIIYT, eJIbl0 JAaHHOTO IOTOBOpa 4BJISEeTCs, B TOM
4yiciie MOATrOTOBKa JI0Kas3aTeJIbCTBeHHOM Oas3pl. OfHaKO CyZoM He JlaHa OlieH-
Ka JaHHOMY OOCTOATeIbCTBY, KaK He [IaHa OlleHKa 1 J0BOJaM oOllecTBa O TOM,
YTO creuyaam3anus M KBaInduKalMs MCIOIHUTeIS He CIIYXUT KpuTrepueM
IIJISE OTHECEHMS 3aTpaT K CyZIeOHBIM pacxofiaM, TaK KakK K cy0eOHbIM U30epiKKam
OMHOCAMCA A100bLe PAcxo0bl, ecau OHU cBaA3aHbL c paccmompenuem deaa B cyde.
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CyzmoMm oO0IIecTBy OTKasaHO B BO3MeIeHMUM CyHdeOHBIX WM3[ep>XXeK 3a
yCIIyTM, CB43aHHBIe C IIPaBOBOVI 3KCIIEPTM301 OCIIapMBaeMOTrO0 HeHOPMAaTWB-
HOTO IIPaBOBOI'0 aKTa HaJIOTOBOTO OpraHa, MOTUBMPOBAB 3TO Te€M, UTO [JaHHbIe
YCIIYTU ABJISIOTCS HOCYHeOHBIMI pacXomaMu.

BmecTe ¢ TeM okaszanue dannou ycayeu abasemca npeomemom dozobopa
ot 01.10.2006 Ne 024-02, a yeavto dannozo 0ozobopa abasemcsa obecneueHue
npabBoboii 3xcnepmusvt HeHoOpmamubruix npabobuix akmob naro2o6020 opeana
(myukte! 1.1, 1.2 nynkra 1 gorosopa).

CymoM yciioBus Joropopa od okazaHUM IOPUANIECKX YCIIYT He 1CCiIeo-
BaHBI VI IM He JJaHa HaJyIeXalllasi IIpaBoBasi OIleHKa.

CorsntacHo npaBoBoit nosuimm Koucrurynmonuoro Cyma Poccuiickorit
®enepanynmy, nsnoxeHHoun B onpenesneHun oT 21.12.2004 Ne 454-O, pearusayusa
npaba no ymenvueHuro cymmol pacxo008 cyoom 603moxna aumiv 6 mom cayuae,
ecAl OH npusHaem 3miu pacxoovl ypesMepHuIMU 8 cuay KOHKpemuulx 0bcmos-
meavcmb deaa.

B coorBeTcTBUMM ¢ mpaBoBOM mosuimen Beicirero ApourpaxksHoro Cyna
Poccurickonn @Pepmeparmy, M3I0XXeHHOW B IIocTaHOBiIeHUM Ilpesmamyma oT
09.04.2009 Ne 6284 /07, cy0 ne Bnpabe ymenvuiams 83vickubaemvie 6 o3meujerue
coomBemcmByrouwux pacxod0oB cymmor npousboavo, mem 0osee, ecau opyzas
cmopona He npedcmabBagem dokasamerbcmb upesmeprocmu B3vickubaemuix c
Hee pacx0008.

V13 mmocTaHOBIIEHMS aleJUIAIMOHHOTO CyZa He CJIeIyeT, YTO HaJIOTOBBIN
OpraH IpefcTaBWI B MaTepuaJlbl Jlejla JI0Ka3aTeIbCTBa, CBUIEeTEeIbCTBYIOIIVE O
Hecopa3MepHOCTI 00beMy BBIIIOJTHEHHBIX pabOT 3as1BJIeHHOM 00IIIeCTBOM K BO3-
MeIIIeHMIO CYMMBI CyZeOHBIX PacXoIoB.

B cwiy wactu 3 cratem 286 ApOUTpakHOTO IPOIllecCyayIbHOIO KOmeKca
Poccurnckon @eneparum Ipu pacCMOTPEHMN fieJla apOUTPpakHBIN CyJL Kaccally-
OHHOV MHCTaHIINV IIPOBEPsieT, COOTBETCTBYIOT JIV BBIBOJIBI Cy/Ia IIEPBOVI U ariei-
JIAIIVIOHHOV MHCTAHIIUT O IIPVIMEHEeHVV HOPMBI IIpaBa YCTaHOBJIEHHBIM VMM I10
fesly 00CTOsITesIbCTBAM ¥ MMEIOIIMMCS B lejle JJoKa3aTeIbCTBaM.

Yacts 3 ctatbu 15 ApOuTpakHOro mporeccyalbHOro Kogekca Poccuiickon
Demepalinyt yCcTaHaBIIMBaeT, YTO IIPUHMMAaeMble apOUTpPaXHBIM CYIOM pellle-
HVISI, TIOCTAaHOBJIEHVS, OTIpe/ie/leHs JTOJDKHBI ObITh 3aKOHHBIMY, 000CHOBAaHHBI-
MM I MOTMBUPOBAHHBIMIL.

CynebHass Kosulerms cumTaeT, 4YTO oOXaslyeMoe IIOCTaHOBJIEHME Cyza

HeJIb3A IIPM3HAaTh 3aKOHHBIM M 000CHOBaHHBIM.
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YuuTeiBasg, 4TO IpM pacCMOTpeHUN CIIOpa CYOOM He IIOJIHOCTBIO VCCIe-
noBaJINCh pakTUUecKre OOCTOATeSIbCTBA [ejla, MojjleXkallliie YCTaHOBJIEHMIO,
BBIBO/IBI He COOTBETCTBYIOT COOpaHHBIM [I0Ka3aTeIbCTBaM, IIOCTaHOBJIEHVIE
aleJUIALIMOHHOIO CyZa HOIJIeXXNUT OTMeHe, a [eJl0 — HallpaBJIEHMIO Ha HOBOe
paccMoTpeHue.

[Tpu HOBOM paccMOTpeHUM [Oejla CyAdy C Y4eTOM MCCJIeOBaHMA M OLeH-
K/ VIMEIOIINXCS B MaTepuaslax Aejla JOKYMEHTOB, MCXOOd M3 IIPUHIINIIA pas-
YMHOCTYU ¥ JOKYMEHTJIbHOV IOITBEPXKIEHHOCTY, OIPeelINTh pa3Mep Cyred-
HBIX PacXO0B, MOAJIeXaIMX B3bICKAaHMIO CO CTOPOHBI, IIPaBUJIBHO IIPVIMEHVB
HOPMBI MaTepraIbHOIO IIpaBa M He HapyIIMB HOPMBI IIPOLecCyaJIbHOTO IIpaBa,
BBIHECTV 3aKOHHBIVI 1 0OOCHOBaHHBIN CyaeOHbIN akT» [20].

YunuTeiBag mpaBoByIO MO3ULIMI0O apOMTpPaXHOTrO Cyjda KaccallMOH-
HOVI MHCTaHIIMM, [IBeHaaIiaTbIn ap6VITpa)I(HBII7I aneJUIIOVOHHBIVI CY[J BBIHEC
3 cenTsab6ps 2010 roma HoBoe moctaHoBsIeHMe 110 Aety Ne A57-13542/06, koTo-
PBIM YIOBJIETBOPWII TpeboBaHMS HaJloTroIUIaTesIbIMKa B cymMe 115115 py0.,
MOTVIBUPYS CBOV aKT CJIeAYIOIIVIM:

«B KadecTBe OKa3aTesIbCTB, IIOATBEPXKIAIOIINX Pa3yMHOCTb IIOHECEeHHBIX
cynebHbIX pacxomos, OO0 «DHrenmbcckoe IpUdbOpPOCTponTeIbHOE 00BeaHEHIE

«Curnas» B MaTepuaJIbl Jiejla IpecTaB/IeHbl:

- gorosop okasaHus yciyr ot 01.10.2006 Ne 024-02/2006 1o mpaBoBoMy
COIIPOBOXIIEHMIO [edTeJIbHOCTM 3asiBUTeJIs, CBSI3aHHOW C 3alllTON ero
MHTepecoB: HaJIOTOBBIX IIPaBOOTHOIIeHWU B apburpaxHoMm cyge Capa-
TOBCKOW O0JIacTy II0 Aejly O HpU3HAHWUWM HedeVICTBUTeSIbHBIM pellleHNs
MexpartonHo VIOHC no xpymnHenmmM HajiororsiaTesibiykaM 1o Capa-
TOBCKOV 00s1actyt oT 29.09.2006 Ne 39\ 10, 3axmtouenssbIi ¢ 3A0 «CaHap»;

- aKT BBIIIOJIHEHHBIX padoT oT 25.08.2009 Ne 43;

- OTYeTHl O BBIIIOJIHEHHBIX paboTax (0Ka3aHHBIX YyCJIyrax) IO JOTOBOPY
ot 01.10.2006 B rtepBovt MHCTaHIIMM Ha cyMMmy 263 090 pyOsieri, anesuidim-
OHHOV MHCcTaHIMM Ha cyMmy 35 501 pyOstent n KaccalliOHHOV MHCTaHIIVIN
Ha cymMmy 25 915 py0Giien, a Bcero - 346875 py0sient 40 korreek;

- IntaTexxHoe nopyuenue ot 09.09.2009 Ne 5866 Ha cymmy 346875 pyoiien 40
KOIleeK;

- aBaHcoBbI oTyeT OT 10.04.2009 Ne 9 na Tapackuny M. I1.;

- JKeJIe3HOOpoXXHble OwleTsl 13 . Caparosa B I. Kasanb m oOpaTtHO OT
06.04.2000 1 07.04.2009 ra Tapackunuy M. I1,;
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- KOMaHOUPOBOYHOe yrocToBepeHne Ha Tapackuuy M. V. ot 30.03.2009

Ne 2;

- CIIpaBKM ¥ KBUTAHIIMM, CBUIETEeIbCTBYIOIINE O CTOMMOCTY IIPOXXMBaHM

IpeacTaBuUTesa B roctuHuie «Bosra» 3a ogam cytkm B 1. KasaHmu.

OneHnB ykKasaHHBIe JOKYMEHTBI, CyJl alleJUIAIIMIOHHOM MHCTaHIIMM CUU-
TaeT, YTO OHU IOATBepXAaroT dakTnueckne noHeceHHble OO0 «DHrenbcckoe
npubopocTponTtesrbHOe 00benHeHe «CUrHaI» pacxo/Isl Ha OIUIaTy Ha OIlIa-
Ty YCIIyT IIpefcTaBuTesIs B cyMMe 346 875 pyOiten 40 Koreex...

OO0111ecTBO, MCXO/Isl 13 IIPOIEHTHOTO COOTHOIIIEHMS 3asBJIeHHBIX UM Tpe-
OoBaHMII 1 YIOBJIIETBOPEHHBIX CYIOM IIepPBOV M alleUISLMOHHOV MHCTaHIINY,
oOpaTunsIoch B CyJl C 3asiBJIeHMeM O B3bICKaHMM C HaJIOTOBOIO OpraHa CyaeOHBIX
pacxonoB B cymme 136 195 pyOrient, Bkmtodarorye B ceOsi pacxoibl Ha OIUIaTy
yCIIYT IIpeficTaBuTesIeN Y KOMaHIMPOBOYHBIE PACXOIBL.

Cyn nepBoVI MHCTAHIINY, YIOBJIETBOPsS 3asBiieHMe OoDIlecTBa B pasmepe
59 616 py0iier1, He TPUHSII BO BHUMaHVe YCIIyTY 10 KOMIUIEKTOBAHUIO [JOKYMeH-
TOB B CyJle IIepBOV, aleJUIALMOHHOM ¥ KacCallMIOHHOV MHCTaHIIMN, IIOCYNUTAaB,
YTO yCJIYTY 110 KOMIUIEKTOBAHMIO JJOKYMEHTOB He OTHOCUTCH K yCJIyraM I10 IIpa-
BOBOMY COITPOBOXIIEHUIO, TpeOyloliet KBaInduKaum I0pIcTa, B CBS3M C 4eM
OHM He MOT'YT OBbITh OTHECeHBI K yCJlyraM IIpefiCTaBUTelIsl, OKa3bIBaloIero opu-
AMYecKyIo IIOMOIIlb, 1, COOTBETCTBEHHO, K Cy[IeOHBIM pacxoaM, IojIexalinm
BO3MellleHMUIO.

Cyn amnejUIssLMOHHOV MHCTaHLMM He COIJIalllaeTcs C JaHHBIM BBIBOAOM
cyna.

CornacHo niyHKTy 20 MHopmanmonnoro nmcbMa [Ipesummyma Breiciie-
ro Apourpaxnoro Cyna Poccunckon deneparinm ot 13.08.2004 Ne 82 «O He-
KOTOPBIX BOIpOCax IpUMeHeHUs ApOUTPakHOIro IIPOIlecCyaJbHOTO KopeKca
Poccurnickon ®eneparinm», Ipu olpeaesleHNN pa3yMHBIX IIpeiejioB pacXofoB
Ha OIUIaTy yCJIYT IpeJcTaBUTesIsi MOXXeT IIPVHMMATBCSA BO BHMMaHMe, B YaCTHO-
CTU, BpeMs, KOTOpoe MOT OBl 3aTpaTUTh Ha MOATOTOBKY MaTepuasios KBaandu-
LIVIPOBAaHHBIVI CITeIaJINCT.

Crennanmsanms 1 KsajanduKalus UCIOJIHUTeS He CJIYXXUT KpuTepueM
11 OTHeCeHMs 3aTparT K CyJeOHBIM pacxofaM, TaK KaK K CyIeOHbIM M3gepKKaM
OTHOCSITCH JIIOOble pacxo[Ibl, eCIVt OHM CBsI3aHBI C pacCMOTpPEHMEM Jiejla B Cy/e.

CoracHo 1. 1.2 1. 1 gorosopa ot 01.10.2006 Ne 024-02 00 oxazaHum 10pu-
AWYeCcKMX yCIIyT, 11eJ1bI0 JAHHOTI'O JIOTOBOpa ABJISEeTCS, B TOM YlCJIe, M TOJTOTOBKA
ImoKasaTebcTBeHHOM Oasbl. Kak ciiemyeT n3 mMaTepuaios gesa, ycayau no Kom-
naexkmoBanuto dokymenmo8 oxaseviBaruce 6 pamxax paccmampubaemozo deaa
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no nepBoil, aneANAYUOHHOI U KACCAYUOHHOT UHCMAHUUAM U HenocpeocmbBenno
cBa3anvl c nooecomobxou dokazameavcmbBernoil basvl, no02omobxoi 3aa61eHus
00 ocnapubBanuu peuwieHus Ha10206020 opeana, no02omobBkoii xooamaiicmb, om-
361608, cocmaBasemoix 8 pamkax 0annozo deaa.

BmecTe ¢ Tem cyn ameyUIALMOHHOV WHCTaHIUM, CYUTaeT PacXOdbl IIO
KOMIIJIEKTOBaHMIO JOKYMEHTOB BO BTOPOV MHCTaHUMM B oObeMe 125 jmcToB Ha
cymmy 17 125 py0iient upesmMepHBIMU.

Kaxk cireqyet n3 maTepuasios geslia, onpenesieHneM [IBeHaanaToro apom-
TPa’KHOTO aIlleJUIALIMOHHOro cyza oT 26.11.2008 HasorormiaTtesabInky ObIJIO
IIOPYy4YeHO IIPeACTaBUTh B CY[I JOrOBOP apeHAbl 30aHn 1 coopyxxeHmm Ne 456
ot 30.04.2004, akT nmpmeMa - mmepemadu 3OaHUN VI COOPYXEHUN K TOTOBOPY
Ne 456 ot 30.04.2004, mokasaTenbcTBa roCyJapCTBEHHOV perucTrpalum J0ro-
Bopa Ne 456 ot 30.04.2004, cTpaxossle nosucel. HajoromiaTeabimkoM ObLIO
IIpeJICTaBJIeHO XOJaTaliCTBO O HPMOOIIeHnN JTOKYMeHTOB Ha 126 jmcrax, u3
KOTOPBIX IOTOBOP apeHAsl 3ganum n coopyxeHum Ne 456 ot 30.04.2004 na 17
JIICTaX, JOrOBOPBI CTpaxoBaHMs Ha 12 jmcTax, HOJINCHL CTpaxoBaHMs Ha 7JIU-
cTax, a Bcero Ha 36 nucrax. HasmoromiraTeapImmMKoM OOIIOJIHUTEIRHO B aries-
JIALVOHHYIO MHCTAHLIMIO OBUIN IIpeCcTaB/IeHbl JOKYMEHTHI, He yKa3aHHBIe B
onpenerreHun oT 26.11.2008 na 90 nmmcrax, KOTOpbIe CyOOM aneUIALVNOHHOM
VHCTAHILIMYM He MCCIIeJOBaJIMCh U K MaTepuaiaM ejla IIproOIeHbl He ObUIN.

[TockoJIbKYy HEOOXOOMMOCTM B KOMIUIEKTOBAHUM [TaHHBIX JOKYMEHTOB
(Ha 90 1mcTax) He MMeJIOCh, ¥ OHM He ObUIM ITpeIMeTOM VCCIIe[lOBaHNs B paM-
Kax JITaHHOTO JiejIa, TO Cy[, CYUTAET, YTO B YIOBJIETBOPEHMV TpeOOBaHMII O B3bI-
CKaHMM CygeOHBIX PacX0I0B 10 KOMIUIEKTOBaHWIO JOKYyMeHTOB BO BTOPOVI H-
craniun B pasMmepe 12330 (90x137) pyOrient cirteyeT OTKa3aTh.

Taxxe cyq rlepBoVI MHCTAHIIMM, OTKa3aJl B BO3MeIIeHNN CygeOHbIX n3iep-
JKeK 3a YCJIYTY, CBsI3aHHBIe C [IPaBOBOV 3KCIIePTU30M OCIlapyBaeMoro HeHopMa-
TUBHOI'O IIPaBOBOI'O aKTa HaJIOTOBOT'O OpraHa, MOTMBMPOBAB 3TO T€M, UTO JaH-
HbIe YCIIyTU SIBJISIIOTCS JOCYIeOHBIMY pacxoiaMu.

Cyn ane/uUIALMOHHOV MHCTAHLMN CUMTaeT BBIBOOBI CyJa IIepBOV MHCTaH-
LIV OIIIMOOYHBIM.

OkasaHue maHHOV yCIyTr¥ (IIpaBOBOV SKCIIEPTU3bI OCapyBaeMOro pelle-
HVI HaJIOTOBOTO OpTaHa) siBjisieTcs mpegMerom gorosopa ot 01.10.2006 Ne 024-02,
a LeJIbl0 JaHHOIO JOroBopa sBJIsleTcsl oOeclieueHye IIPaBOBO 3KCIIEPTU3bl He-
HOPMAaTVMBHBIX IIPABOBBIX aKTOB HaJIoroBoro opraxa (1. 1.1, 1.2 . 1 gorosopa).

Taxke aneyuIAnIMOHHas MHCTAHIIUY OTMeYaeT, uTo npabobBas sxkcnepmusa
peutenus Ha10206020 opeana Henocpedcmbenno c6azana c paccmampubaemoim
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d0eaom, nockoavky npaBobBoiu anasu3 0anHo2o0 HeHopmamubruozo akma HeoO-
X00uM 044 onpedeseHus yesecoodpasHocmu u Heobxodumocmu odpaueHus c
3aa6aenuem o e2o ocnapuBanuu 8 cyo nepBoii uHcmaHyuu, a Mmakxie 041 co-
cmabaenua 3aa6.1enua 06 ocnapubanuu nenopmamubnuozo axma, a maxxe 044
Bvipabomxu npaboboii no3uyuu no danHomy odeay u dasvHenwux oelicmbuil.

BmecTe ¢ TeMm anesuIdlMOHHas MHCTaHLIVIA CYUTaeT, YTO CyeOHbIe pacxo-
1B IIO IIPaBOBOV SKCIIePTH3€e pellleHNs] HaJIOTOBOro OopraHa I10 IIepBOV MHCTaH-
i B cyMme 40 250 pyOrient gBIISI0TCS Upe3MepHBIMIU.

B oruere 0 BBIIOIIHEHHBIX paboTax (OKa3aHHBIX yCJIyTrax) IO IOTOBOPY
Ne 024-02/2006 ot 01.10.2006 o meiry Ne A57-13542/06-28 110 T1IepBOVI MHCTaH-
v B ApoutpaxsoM cyne CapaToBckon 00s1acTyt yKasaHo, 4YTO OblIa IIpoBeie-
Ha ITpaBOBas 3KCIIepTi3a pellleHns HaJIOTOBOIO OpraHa B IIOJIHOM oObeMe Ha 46
JIVICTax, CTOMMOCTB KoTopo1 coctasiuia 40 250 py0biieit (46x875).

Onnako obuecmBom pewenue Haro0206020 opeana Ne 39/10 ot 29.09.2006
ObUIO 002kas108ano He B noanom obveme, a MoAvko B uacmu HadMCIeHUS Ha-
Jlora Ha IPMOBUIb II0 3MM30[aM CTPaxOBaHMS M JOCTPOVIKM IIPOMU3BOACTBEH-
Horo komrulekca, HaumcieHuss HJIC 1mo peMOHTHO-CTpoOUTeIbHBIM paboTaM,
HauucjleHns InTpada 3a HeIlpe/cTaBjieHVe IOKYMeHTOB, #mo cocmabuio
36 aucmob . B ocrasibHOV YacTy pellleHre HaJIoOTOBOTO OpraHa He 00XajIoBajIoCh,
1 He OBUIO IIpeaMeTOM MCCIIelOBaHM Cylla IIepBOVi, alle/UIsLMOHHON U Kacca-
LIVIOHHOVI MHCTAHIIN, a, CJIeflOBaTeJIbHO, PacXObl OOIIecTBa He OTHOCATCS K CY-
HeOHBIM pacxofaM II0 HaCTOLAIIeMY JIeily.

B cBsI3u ¢ M310K€HHBIM, CY[I aleJUISLIMOHHOM MHCTAaHLVMM, CYUTAeT, YTO
yCIIYTV 110 IIPpaBoOV KCIepTHu3e pellleHns HaJIoroBoro opraHa B cymme 8750 py-
Os1emt (10x875) e mopyiexat ygosiieTsopeHnio. Ha ocHoBaHMM 113/10)K€HHOTO, ap-
OUTpaKHBIN alleJUISLVOHHBIN CY]I, OLIeHMB Pa3syMHOCTb IIpe/leJIOB IIOHeCeHHBIX
ob11ecTBOM CyeOHBIX pacXO0B Ha OIUIATy YCIIYT IIpefcTaBuUTeIel IIyTeM CpaB-
HUTEJIPHOTO aHajIn3a OT4YeTa O BBIIIOJIHeHHBIX paboTax (OKa3aHHBIX yCJIyrax) I10
norosopy ot 01.10.2006 mo mepBovi, aneJUIALMOHHON M KacCaliIOHHOVI MHCTaH-
LIVIIM C COOTBETCTBYIOLIVMU paciIndpoBKaMy CTOVMMOCTY BBIIIOJIHEHHBIX paboT
(OKa3aHHBIX YCIIYT), CYMUTaEeT, UYTO 3asiBjIeHMe OOIecTBa IIOfJIeXXUT YIOBIJIETBO-
PEeHMIO B YacTM ¥ B3bICKAHWUIO IIOfJIeXXaT cyAeOHble pacxodsl B pasMmepe 115115
pyOien (136195 - 8750 - 12330 = 115115)»[21].

IIpolleHT B3bICKAHHBIX CyHeOHBIX M3Aep>XeK OT CyMMBI 3asiBJIEHHBIX K
pacmpeneneHMIO CyJeOHBIX Pacxo0B HaJIOroIUlaTeIbIIMKOM B geiie Ne A57-
13542/06 coctasmit 84,5%. VI3 paccMOTpeHHOTO CIiopa C HaJIOTOBBIM OpPraHOM
crienmarvictamu 3A0 «CaHap» caenaHbl CJIeAyIOIIVie BbIBOABL:
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- 3aTpaThl, CBSI3aHHBIE C IIpefloCcTaBleHNeM B CyJeOHOe 3acefaHue JIOKY-
MEHTOB, He IIOVMMEHOBAaHHBIX B OIIpelelleHMN Cyaa, VWIM BTOPUYHO (BBUIY He
KeJjlaHMs CydeV MCKaTb JOKYMEeHTbl B MHOIOYMC/IEHHBIX I1allKax Jiejia), MCKIIIo-
YaloTCSA CydaMM M3 CyMM CYOeOHBIX pacXo[oB, IOIeXalllVX pacIpesesleHIIO
I10 3aBepIlleHN I HaJIOTOBOIO CIIOPa;

- 3aTpaThl, CBI3aHHBIE C TEXHWYECKON pabdoTom 1o obecrieyeHUIO JOKa-
3aTeJIbCTBEHHOM 0a3bl B cyZeOHOM 3acefaHMM, MOTYT OBITH B3bICKAHBI B BUjle
CyIeOHBIX U3/IepXKeK;

- SKCIIepTu3a HeHOPMaTMBHBIX aKTOB HaJIOTOBBIX OPraHOB, 3asBJIeHUT,
Kasi00, ¢ 11eJIbI0 BBIPAOOTKM IIPABOBOV MO3MUIIMM 3aIlIMTHUKA (IIpeICTaBUTeIs)
HaJIOroIulaTeIblINKa B Cy/le, SIBJIsIeTCs 3JIeMeHTOM IOPpUANYEcKMX YCIIyT, HOf-
JIeXXaIMX OoIlIaTe M B3BICKAHMIO B COCTaBe CyAeOHBIX M3ZlepKeK B HaJIOTOBOM
criope.

Cnenyroee geio Ne A57-1490/09-5, B KoTOpOM TakXKe pellajicss BOIIPOC
0 pacupepgeneHun cygeOHbIx pacxogos 1o 3asasiieHno OO0 DIIO «Curnan»,
XapaKTepHO HeOOOCHOBAaHHBIM CHIDKEHUEM CYJOM pasMepa CyaeOHBIX M3-
IepXeK, ITo[jIeXallX B3bICKAHMIO CO CTOPOHBI, IIpOUTPaBIIell HaJIOTrOBBIN
CIOP, B YaCTVM TPAHCHOPTHBIX PacXod0B M ydacTus KBaIUPUIMPOBAaHHOIO
cIielancTa B cygeOHOM 3aceJaHMUM B KacCallMOHHOV MHCTaHIIUN.

Tak orpenernennem Apburpaxksoro cyga CapaTtosckon obstacty ot 4 des-
pasia 2010 roga ObUI ycTaHOBJIEH OOOCHOBaHHBIM pa3Mep CyAeOHBIX M3IepKeK
B cymme 54827,80 pyOiternt, uto coctaBmwio 55,5 % OT 3asiBJIeHHBIX K BO3Mellle-
HUIO U3/IepXKeK.

Beiaocst cymeOnbI akT 1o meny Ne A57-1490/09-5, ApOuTpaxHsin cyq,
Caparosckor 0011acTV PyKOBOACTBOBAJICS CJIeTyOIIVIM:

«B cynmebHOM 3acemaHMM, B KauecTBe JJOKa3aTeJIbCTB PacXO0B, IIPOM3Be-
JeHHBIX Ha OIUIaTy IOPpUAMYECKOV IIOMOIIY, 3asBUTelIeM IIpecTaBIeHbl: 10To-
BOp 00 okazaHuM opuandecknx yoryr Ne 024-12 /2009 ot 14.01.2009 roga, oTuer
O BBIIIOJIHEHHBIX paboTax Ha cyMMmy 98761 pyO., riaTexxHoe ropydeHme (KOIs)
Ne 6341 ot 25.09.2009 roma 06 orwiate 98761 py0., akt Ne 50 o 21.09.2009 r.,
ITpukas 3AO «Canap» ot 22.01.2009 r. Ne 2 OO yTBepXaeHUM I10JI0KEHMS 10
oIIperiesIeHMIO IIeHbl Ha ycJIyru ol1ectBa, [looxeHne o6 onpenesreHnn 11eHbI
Ha yonyru 3A0 «Canap», aBaHcoBbIlt oTueT (kommst) Ne 19 ot 17.08.2009 r., xo-
MaHIVPOBOYHOe yaocToBepeHMe 0/H Ha Kuswmiosa B. B. B ropon Kasans, aBu-
abwietsl Ha Kuswmsiosa B. B. Kormmnt nepeuniciieHHBIX JOKYMeHTOB IIPMOOIIEHbI
K MaTepuaiaM jeJa.

Takvim oOpaszom, mamepuaramu deaa nodmbBeprxdaemca paxm coBepuienus
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3aa6umesem pacxodob, npousbedennvix OOO DIIO«Cuenar» Ha oniamy Opu-
ouuecKoil noOMOUuju.

ITo cmbliciy ct. 1 T'K P®, yuacTHMKM rpa’kIaHCKO-IIPaBOBOro 000opoTa CBO-
OOIHBI B ycraHoByeHuM 1papooTHomreHnit. CorstacHo 11. 3 cT. 1 I'K PD ToBapwl,
yoIyru 1 (pMHAHCOBBIe CpeficTBa CBOOOIHO IlepeMelaloTcsl Ha BCeVl TepPUTo-
puu Poccurickon Penepanum.

B coorBercTBuM ¢ mynkToM 1 cratem 421 I'K P® rpaxpane n ropuande-
CKMe JIMila CBOOOIHBI B 3aK/IIOUEeHUY JOroBOpa.

Ha ocnosanuu nynkra 4 crateu 421 I'K P® yciioBus morosopa orpesesis-
IOTCS II0 YCMOTPEHWMIO CTOPOH, KpoMe ciIy4daeB, KOIfla cofep KaHue COOTBEeTCT-
BYIOILIETO YCJIOBVA ITPeAIICaHO 3aKOHOM VUIM MHBIMM IpaBoBbIMY akTaMu. Co-
OTBETCTBEHHO, 3as1BUTeJIb ObLI BITpaBe 00OpaTUTHCS 3a OKa3aHMeM I0PUINIecKoi
IIOMOIIV ¥ IIPOM3BECTV PaCXOAbL II0 CBOEMY YCMOTPEHMUIO.

CorytacHo wactut 2 cratbn 110 ApOuTpa’kHOro mpoueccyaJbHOTro KojeKca
Poccurickon Deneparnu (nasiee - Kogexc) cymeOHbIe pacxoabl Ha OIJIaTy YCIIyT
IIpe/ICTaBUTelIsl, IOHEeCeHHBIe JIMIIOM, B II0JIb3y KOTOPOTrO IPUHST Cy1eOHBbI aKT,
B3BICKMBAIOTCSA apOUTPa’kHBIM CYZOM C JJPYyTroro JIMila, Y4acTBYIOIIIEro B Jiejle, B
pasyMHBIX ITpefesiax. ITo aTmm e nmpaBuiiaM pacrpegesstoTcs cyaeOHble pacxo-
1Bl B CBS3V C pacCMOTpPEeHMeM alleJUISIIMIOHHOV, KacCallMIOHHOV XajI00bl (YacTh
5 craten 110 Kopexca).

Bmecte ¢ Tem, ciienyst ipasosout nosunum Kouncrurynuonnoro Cyma Poc-
cuvickonn Pemepanum, m3IoXeHHOU B ompenereHun ot 21.12.2004 N 454-O,
peasM3alyis IIpaBa 110 YMEeHBIIIeHNIO CYMMBI PacxXog0B Cy[JOM BO3MOXHa B TOM
cjIydae, eCJIM OH IIPU3HaeT 3TV pacXOAbl Ype3MepHBIMU B CMJIy KOHKPETHBIX 00-
CTOSITEJIBCTB JieJIa.

O0s3aHHOCTB CcyAa B3bICKMBATh PacxXo/bl Ha OIUIATY YCJIyT IIpeAcTaBUTelIsd
B pasyMHBIX IIpeJieslaxX sBJIsIeTCs OJHUM U3 IIPelyCMOTPEeHHBIX 3aKOHOM IIpaBoO-
BBIX CIIOCOOOB, HaITpaB/IeHHBIX IPOTMB HEOOOCHOBAHHOTO 3aBBbIIIEHNS pa3Me-
pa oIUIaThl YCIIYT IIpeCTaBUTEIIS M TeM CaMbIM — Ha peayin3aluio TpeboBaHM
cratby 17 (wactp 3) Koncrturyumm Poccurickon @epepannm. ViIMeHHO 11o3TOMY
B yactu 2 craTbn 110 Komekca peus mpeT, 1o cyiiecTBy, o0 00s3aHHOCTH Cy/ia
yCTaHOBUTD OajlaHC MeX[y IIpaBaMM JIMII, Y4acCTBYIOIINX B IeJIe.

B nynkre 20 MadopmanunonHoro nucsema [Ipesuamnyma Beiciiero Apou-
Tpaxnoro cyna Poccurickon @epepanym ot 13.08.2004 r. Ne 82 yxazaHo:

«[Tpu ompepmesreHUM pa3yMHBIX IIpe[ejiOB Pacxod0B Ha OIUIATy YCJIyT
IIpecTaBUTesII MOTYT HPUHMMAThCA BO BHUMMaHMe, B Y4aCTHOCTW: HOPMBI pac-
XOJIOB Ha CJIy>KeOHble KOMaHIMPOBKY, YCTaHOBJIEHHBbIE ITPAaBOBBIMI aKTaMU;
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CTOVIMOCTb 3KOHOMHBIX TPaHCIIOPTHBIX YCJIYT; BpeMsl, KOTOpoe MoOr Obl 3a-
TpaTUTh Ha IMOATOTOBKY MaTepuasioB KBaJIMUIVPOBaHHBIN CIIEIMaJINCT;
CJIOXKMBIIIAsICA B pervMoHe CTOMMOCTb OIUIAThI yCJIyT aflBOKaTOB; MMeIoIyecs
CBeleHNs CTaTUCTUYEeCKVX OPTaHOB O IleHaX Ha PbIHKe IOPUIANYEeCKUX yCIIYT;
IIPOAOJDKMUTEIBHOCTb PacCMOTPeHM Jejla M CJIOKHOCTD [eJa.

JJokasaTesibcTBa, MOATBEpXIaloliyie PasyMHOCTb pacXoOdoB Ha OIUIaTy
yCIIYT IIpecTaBUTelIs, JOJDKHA IIPeICTaBUTh CTOPOHA, TpeOyroliias BO3MellleHNs
yKa3aHHBIX PacXOoOB».

B cynmebHoOM 3acemaHmM ycTaHOBJIEHa M IIOATBEp KIAaeTcs MaTepuaiaMu
Ilejla pa3syMHOCTb CcyAeOHbIX pacxonos, mpomssegeHHbIXx OO0 D110 «Curnam»
Ha OIUIaTy IOPUANYECcKOV IIOMOIIN B cyMMe 54927 py0Oriet, a IMEHHO:

1. Yuactne nupexropa 3A0O «CaHap» B cymeOHOM 3aceqaHMM KaccallOH-
HOW MHCTAHIIVN.

3asgBuTEIb IPOCUT B3bICKATh 3a yKazaHHOe AervicTBue 17500 pyOitern.

Cyn cuMTaeT JaHHYIO CyMMY 3aBBIIIIEHHOV U He IOATBepP KIeHHOV JI0KY-
MeHTaMM O CTOMMOCTV aHaJIOTMYHBIX YCIJIYyT APYTVIMM aflBOKaTCKMMM (PUpMaMIu.
YuutsiBas CJIOXMBIIYIOCS B pervoHe IPaKTUKYy IO aHaJIOTMYHBIM JiejlaM, cyd
cuumaem 603moxxHvIM YyooBaemBopume 6 ykasauuou uacmu 3aabaerntvie mpe-
00B8anua 6 cymme 10000 pyo.aeii.

2. Yuactue 3amecturests gupekropa 3A0 «Canap» B cyieOHOM 3acemaHmm
areJUIALVOHHOV MHCTaHIIN.

3agBuTeIb IIPOCUT B3BICKATh 3a YKasaHHoOe AervictBue 2550 py6sen. Haro-
TOBBIVI OpTaH COIJIaCeH C YKa3aHHOV CYMMOW, B CBsI3V C Ye€M Yy Cy/Jaa He MMeeTCs
OCHOBaHWI [IJIs1 He IIPUHATISA JaHHOV CYMMBI B KauecTBe CyAeOHbBIX PacxoIoB.

3. Yuactue I'masHoro opuckoncyinbra 3AO «CaHap» B cy1eOHBIX 3acefia-
HUSX CyJa IepBOV MHCTaHLIMM — 3 3aceJaHusl.

3agBuTesIb IIPOCUT B3BICKATh 3a JaHHOe AevicTBue 9360 pybient. Haoro-
BBIVI OpraH COIJIaceH C YKa3aHHOV CYMMOV, B CB43M C YeM Yy Cyla He MMeeTcs
OCHOBaHWI [IJIs1 He IPUHSATIS IaHHOV CYMMBI B KauecTBe CyZeOHbIX PacxoIoB.

4. DKcriepTusa pelleHs HaJIoTOBOro OopraHa

3agBuTesIb IIPOCUT 3a YKa3aHHoOe JievicTBIe B3bicKaTb 15200 pyOrier.

CyO0 cuumaem dantvle pacxoosl He n00AeHKAUUMU B3bICKAHUIO, NOCKOALKY
npoBedenue 3xcnepmu3vl peueHus Ha10206020 opeana He noonadaem noo ne-
peuens cyodedHbuix usdepixex, ykasauuolx 8 cmameoe 106 AIIK PD, max kax om-
HocumcsA K 0ocydebHbiM pacxodam, cBa3annbimM ¢ onaamoil npaBoBoii nomouju.

5. Ilogroroska 3asiBjleHUs B cyp, 00 oOkajloBaHUM pellleHMsI HajlorOBOTO
opraHa.
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3agBuTesIb IIPOCUT B3bICKATh 3a JaHHoe fAevictBue 3500 pybiert. Hasoro-
BBIVI OpTaH COIVIaceH C yKa3aHHOV CYMMOV, B CBS3M C UeM y CyJa He MMeeTCs
OCHOBaHWI [IJIs1 He IIPUHATYS JaHHOV CYMMBI B KauecTBe CyZleOHBIX pacxo/IoB.

6. CocTaBiieHMe xoIaTarcTBa.

3agBuTesIb IPOCUT B3bICKaTh 3a 3T0 Aenictsue 200 pyOiieit. 3asBuTess He
obocHOBAJI, coCTaBjIeHVe KaKoro MMEeHHO XojaTavicTBa mMeeT cTommocTb 200
pyOsen. Cyp cuuTaeT, 4TO cOCTaB/IeHMe XOfaTarcTBa IIpu Ilofade VcKa B Cy7,
BXOJIWUT B IIOJTOTOBKY 3asiBJIeHMS B Cy[ IJIsi oOXasioBaHMs. Takmum oOpasoM,
JaHHYIO CYMMY CY/I CuMTaeT He0OOOCHOBaHHOTA.

7. KomruiekToBaHMe JOKYMEHTOB

3agBuTesIb IPOCUT B3bICKATh 3a JaHHoe devicTBue 7200 pyOriern.

Cyn cumMTaeT JaHHYIO CYMMY OOOCHOBAHHOVI, ITOCKOJIBKY KOMIUIEKTOBa-
Hle JOKYMeHTOB, B [IJaHHOM cJIydae, BKJIIoUaeT B ce0sl He TOJIbKO MX TexHUJe-
CKOe KOMIUIeKTOBaHMe, HO U IIOJ00p M aHA/IN3 3TUX JOKYMEHTOB IIPU IIojiaue
VICKa B CYI.

8. DKcIlepTr3a XomaTancTba

3agBuTesIb IPOCUT B3bICKATh 3a TaHHOe AenicTtue 200 py6sern. Hamorossln
OpraH corJjiaceH ¢ YKa3aHHOV CyMMOTV, B CB43ML C YeM y CyZla He VIMeeTCsl OCHOBa-
HUT 11 He IIPVHSATNUS TaHHOV CYMMBI B KauecTBe Cy/1eOHBIX PacxoI0B.

9. DKkcrlepTHU3a MIOSICHEHWIT

3agBuTesIb IPOCUT B3bICKATh 3a TaHHOe AenicTeue 400 pyo6sernt. Hamorossln
OpraH corJjiaceH ¢ YKa3aHHOV CyMMOTVI, B CB43ML C YeM y CyZla He VIMeeTCsl OCHOBa-
HUT 11 He IIPVHSATNUS TaHHOV CYMMBI B KauecTBe Cy/1eOHBIX PacxoI0B.

10. CocraBrenne Bo3paxeHU

3agBuTesIb IPOCUT B3bICKATh 3a laHHOe AenicTue 600 pyosern. Hamorossln
OpraH corJjiaceH ¢ yKa3aHHOV CyMMOTVI, B CB43ML C YeM y CyZla He VIMeeTCsl OCHOBa-
HU 11 He IIPVHSATNUS TaHHOV CYMMBI B KauecTBe Cy/1eOHBIX PacxoI0B.

11. DkcrepTH3a anesuISIIIOHHOM XXaJI00BbI.

3agBuTesIb IIPOCUT B3bICKATh 3a JaHHoe fAevictBue 1000 pyb6iert. Hasoro-
BBIVI OpTaH COIVIaceH C yKa3aHHOV CYMMOV, B CBS3M C UeM y CyJa He MMeeTCs
OCHOBaHWI [IJIs1 He IIPUHATYS JaHHOV CYMMBI B KauecTBe CyZleOHBIX pacxo/IoB.

12. DkcrepTu3za AOKYMEHTOB, IIPWIOXEHHBIX K alleJUISIMOHHOWM JKa-
j100e - IpMKa3oB O HasHaueHWM HavajlbHMKA MHcHekiuu u IlosoxeHus o0
VHCIIeKIN

3agBuTesIb IPOCUT B3bICKaTh 3a AaHHOoe AevictBue 1400 pyGien. Cyp,
CYMTaeT AAHHYIO CyMMY HeOOOCHOBAHHOW, ITOCKOJIBKY ITpeIMeTOM JOrOBO-
pa Ne 024-12/2009 sBisieTcsd oka3aHMe IIPaBOBOV IIOMOIIN KJIMEHTY B CBSI3U C
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paccMoTpeHMeM HaJIoroBOro criopa B cyrde. Ilpmkasel 0 HasHaueHUM Hadallb-
HIMKa MHcnekuu 1 IlonoxeHne o6 MHCHEKIINNM He MMET HMKAKOr0 OTHOIIIe-
HISA K paccMaTpuBaeMOMY HaJIOTOBOMY CIIOPY M He HYXIAIOTCA B IIPaBOBOM
SKCIIepTHU3€e, HOCAT JIUIIb YBeJOMUTEIbHBIN XapaKTep.

13. CocraBsiieH1re OT3bIBa Ha allesUISLMOHHYIO Xajlo0y.

3asgBuTEIb IPOCUT B3BICKATH 3a JaHHOe fevictBue 1600 pybiert. Haoro-
BBIVI OPTaH COTIJIaCeH C yKa3aHHOV CyMMOVI, B CBSI3M C 4eM Y CyJa He VMeeTCs
OCHOBaHWV [IJI1 He IPUHATIS JaHHOV CYMMBI B KauecTBe CyJeOHBIX PacXxogo0B.

14. Dxcrteptnsa ITocTanoBIIeHMs Cyia alleJUIALIVIOHHOV MHCTaHIIVIL.

3agBuTeNIb IPOCUT B3bICKATh 3a faHHOe fevicTere 2000 pyOiieri.

Cyn cunMTaeT mJaHHYIO CyMMYy 0OOCHOBaHHOV, IIOCKOJIBKY IlocTaHoBIeHM-
eM Cy/a aleUISIMOHHOM MHCTaHIINM ObUIO OTMEHEHO pellleHNe Cyja IIepBOu
VHCTaHIINM, KOTOPBIM 3asBileHHble TpeboBanmsa OOO IDIIO «CurnHasn» ObUn
ynosiieTBopeHbl. CiieoBaTesbHO, 17151 oOkastoBaHMs [locTraHOBIIEHMS B Cy/I Kac-
CallVIOHHOVI MHCTaHLIUV 3adBUTesIb [IPaBOMEPHO HallpaBWJI yCVIINSA Ha JKCIIep-
T3y CyIeOHOro akTa, KOTOPBIM B VIOBJIETBOPEHUM 3asiBIIeHHBIX TpeOoBaHMUM
eMy OBbUIO OTKa3aHo.

15. CocraBiieHre KaccalriMOHHOWM XaJ100bl

3agBuTesIb IIPOCUT B3BICKATh 3a JaHHOe devictBue 1600 pybiert. Haoro-
BBIVI OpTraH COIVIaceH C yKa3aHHOV CYMMOV, B CBSA3M C UeM y CyJa He MMeeTCs
OCHOBaHWI [IJIs1 He IPUHSATIS TaHHOV CYMMBI B KauecTBe CyZeOHbBIX PacxoIoB.

16. DkcrepTr3a OT3bIBa Ha KacCAIIMOHHYIO XajI00y

3agBuTesIb IPOCUT B3bICKATh 3a TaHHOe AericTBue 600 pyosen. Hamorossin
OpraH corjiaceH ¢ yKa3aHHOV CYMMOTV., B CB43ML C YeM Y CyZla He VIMeeTCsI OCHOBa-
HU 1 He IPVHSATY JaHHOV CYMMBI B KauecTBe Cy[1eOHBIX pacXxooB.

17. CocrapiieH1e xoJiaTariCTBa O IIPMOCTAHOBIIEHUN VICIIOJTHEHMS Cy/e0-
HBIX aKTOB.

3asgBuTENIb ITPOCUT B3bICKATh 3a AaHHOoe fevicTBue 400 pybsieri. Hastorossii
OpraH corJjiaceH ¢ YKa3aHHOVI CYMMOTVI, B CB43L C YeM Y CyZla He VIMeeTCsI OCHOBa-
HU 11 He IIPUHSTYS JTAaHHOV CYMMBI B KauecTBe CyIeOHBIX PacXoIoB.

18. KoMIutekTOBaHMe JOKYMEHTOB.

3agBuUTeNIb IPOCUT B3bICKATh 3a gaHHOoe fevicTere 4000 pyOiteri.

Cyn cuurtaeTr pasyMHOV 1 000ocHOBaHHOM cyMMy B pasMepe 2000 py0Oiiers,
TaK KaK OCHOBHasl 4acTh JJOKYMEHTOB yXXe ObUla cdopMmmpoBaHa B IIpoliecce
paccMOTpeHMs Iejla B cydax IIepBOV M alleJUISIIMOHHOV MHCTaHIIN. Crteno-
BaTeJIbHO, KOMIUIEKTOBaHVe JTOKYMEHTOB B CyJ KacCallMMIOHHOV MHCTaHIIN He
HOCWJIO 3aTPYOHUTEJIbHOIO XapaKTepa 1 3asBUTeJIA.
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19 KomMaHampoBouHBle pacxoibl B CBSA3M C ydacTvieM IpefcTaBUTeNd B
cyIeOHOM 3aceaHMM KacCallIOHHOV MHCTAHIINN.

3asgBuUTeNb IPOCUT B3bICKaTh CYMMY KOMaHAMPOBOYHBIX pacxonos — 29451
pyOIIb, B cOCTaB KOTOPBIX BXOHOAT: cyTouHble — 1400 pyOJient 1 oruiata mpoessia
28051 o mapurpyty Omck - MockBa - KasaHp 1 00paTHO, a Takke ITpoe3[1 Ha
Takcu [0 asponopra n obpartHo. Iloesnky mpencrasuresisi He 3 Caparosa, a
13 OMcKa 3agBuUTeIb 00OCHOBBIBaeT Te€M, UTO Ha MOMEHT CyAeOHOro 3aceaHms
B cyle KaccallmoHHOM mHcTaHuyn anpekrop 3A0 «Canap» Kuswmios B. B. Ha-
xogwicd B ropoge Omcke Ha oTabixe. Tak Kak oH sABjsteTcs gupekropoM 3A0
«CaHap» 11 UIMEeHHO ero yJdacTye OblJI0 HeOOXOAMMBIM B Cy/e KacCcallIOHHO MH-
cra"ummy, To Kusmsios B. B. 6bu1 BBIHYX/I€H Ha caMoJieTe I1ojIeTeTh 110 YKa3aHHO-
My MapIIpPYTy JJIs y4acTHs B IIpollecce B Cy/le KacCallMIOHHOV MHCTaHIIUL.

Cyo cuumaem dannvie pacxodvt 6 cymme 29451 pyb. He pasymuviMu u He
obocnoBannvimMu 10 CIIeAYIOUIVIM OCHOBAHMSM:

Horosop 00 okazanum ropuamndeckmnx yciayr Ne 024-12/2009 ot 14.01.2009
roga 3aKJIIOYeHHBIVI MeXHOy OByMs opuandeckum ampamm - OO0 3I1I0
«Curnain» n 3A0 «CaHap» He COHEpPXWUT MOJIOXeHU, obs3biBaroImx 3A0
«CaHap» OpecTaBIsaTh MHTePechl 3asBUTeNIS B Cy1e KacCallMIOHHOV MHCTaHIIUN
nMeHHO aupekropa 3A0 «Canap» Knuswmiosa B. B. HaxoxneHue ero Ha MOMeHT
paccMOTpeHMs [ejla B Cyje KacCallMOHHOV VMHCTaHLIMW B OPYroM ropoje He
sBJIeTCsd OCHOBaHMEM I BO3MellleHMs M3 OlofkeTa CyIeOHBIX pPacxoioB
II0 IIpoe3y AMpeKTopa 13 Agpyroro ropoga B ropon Kasanes m obpatHo. 3A0
«Canap» moeao obecneuumsv noe3oKy 0pyz2020 cneyuasucma, KOmopvie NpuHu-
maau yuacmue 6 cyoax nepBoil u anest1AYUOHHOI UHCINAHYUIL.

B cooTrserctBuu ¢ TpynoseiMm Kogekcom P® u MHcTpyKImen o ciyxeo-
HBIX KOMaHIVPOBKaX KOMIIEHCAIlMs OIUIAThI IIpoe3fia JOJKHA OBITh IIpOou3Be-
JleHa OT MecTa paboThI 1O MecTa KOMaHAMPOBKM 1 oOpaTHO. MecToM paboThI
npencrasutesia 3A0 «Canap» gBngercs ropop CapaToB, a MeCTOM paccMOTpe-
HU JeJla B cyzle KaccallMoHHOV MHcTaHIuM - ropof Kasaus. Takum o6pasom,
KOMaH/IVPOBOYHBIE pacXxoAbl OyAyT OTBedYaTh IIPUHIIMUIIAM Pa3yMHOCTM, MCXO-
1151 I3 TPaHCIIOPTHBIX pacxonos 11o MapmpyTy Caparos-Kaszanb-Capartos. Pac-
X006l HA NPOoe30 #eae3H000p0XKHbIM mpancnopmom om CapamoBa do Kasanu
u obpamuo cocmabaarom 3217,80 pyb.aeii, umo nodmBeprxoaemca cnpabroil
OAO «P2K[I»; cytounble - 2100 py0Osent (3a Tpoe CyTOK C y4eTOM BpeMeHU
npeOriBas B yTH). CTOMMOCTB IPOXMBaHM B rocTMHMUIIaX ropoga Kasanu, co-
[JIaCHO JaHHBIM, IIPeCcTaBJIeHHBIM B MaTepuaJibl geja cocrasiseT ot 3500 py-
6s1em1 mo 6500 pyGiient. Haaozo6vii opean ne Bo3parxcaem npomub pasymuocmu
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KomanoupoBoutnvix pacxo0o8 6 cymme 11817,80 pyb.aen, B Tom uucie: 3217,80
oIUlaTa IIpoes3ga Ha X/n1 TpaHcnopTe or Caparosa mo Kasanm m oOpartHo,
2100 - cyrounsle, 6500 - orlaTa roCTMHMIIBL 3a OOHW CYTKM IPOXWMBAHWUSA C
y4eTOM pacIiicaHMs I1oe3/la U BpeMeHM CygeOHoro 3aceqaHmsd 110 geiry. Takum
obpasoM, cyJl cunTaeT pasyMHBIMM KOMaHAMPOBOYHBIE PACXOJIbl 10 YYACTUIO
B CyIeOHOM 3aceaHUN B Cy/e KacCallMOHHOV MHCTaHOuM B cymme 11817,80
pyOier.

OO1as cymMMa noyiexalx B3bICKaHMIO CyJeOHBIX pacxog0B, KOTOpasi, 110
MHEHUIO Cy[a, ABJIeTCs pa3yMHOM M 00OCHOBaHHOW, cocTasiseT 54827,80 py-
Ostenn» [22].

[BeHaaIaTHINT apOUTPakHBIV alleJUISIIMOHHBIN CYZ He BOCIIPUHSII JOBO-
Abl alleJUISAVIOHHOM >Xa/IoObl HaJIoroIulaTesIbIIKa M OCTaBWII B CuJjle oOXailye-
MoOe oITpefieJIeHe Cya [IepBOVl MHCTaHIINY, MOTUBUPY CBOe pellleHVe CJIefly-
FOLIIVIM:

«Cyn, nepBoVI MHCTAHIM Ha OCHOBAHUM ITPeICTaB/IEeHHBIX 3asiBUTeJIeM 10-
Ka3aTeJIbCTB, ICXO/ U3 XapaKTepa CIopa U CTelleH CJIOKHOCTH Jiejla, PyKOBOI-
CTBYSICh ITPUHIIVIIIOM pa3yMHOCTM, B3bICKaJI C MHCIIEKIIM B IIOJIb3Y 3asiBUTeId 54
827,8 pyO.

AnesUIsyoHHasA KoJUulerys CYMUTaeT olperesieHVe Cyda IIepBOVI MHCTaH-
LIV 3aKOHHBIM 1 OOOCHOBaHHBIM, BBIBO/IbI — IIOATBEPKIEHHBIMI COOpaHHBIMU
IO 1eJ1y JOoKa3aTeJIbCTBaMM. ..

AnejuiAoHHas KOJUIerMsl CYMUTaeT, YTO CY[ [IepBOVl MHCTaHLIMK IIpaBo-
MepHO OILleHWI KaK 3aBBIIIeHHYyI0 cyMMy pacxomos 17 500 py06., yitaueHHyIO 3a
yuactue gupekropa 3AO «CaHap»» B OZHOM CyZ1eOHOM 3aceaHMM KaccallViOH-
HOVI MHCTaHLINV, VI CYeJI BO3MOXXHBIM BO3MECTUTD 3asBUTEJII0 PacXOObl B CYMMe
10 500 py©. CcpuiKa B aniesuUIALMOHHOM XKalo0e Ha IToJI0XKeHVIe O I[IeHe yCIIyT, OKa-
3piBaeMbIX cammnM 3A0 «CaHap» B HaJIOTOBBIX CIIOpax, KaK Ha J0Ka3aTeJIbCTBO,
IO TBe P KAalollee pacxo/bl B 3asiBJIEHHOM pa3Mepe, HecocTosiTesIbHA. JJoxymen-
mo8, nodmébepxoarouux coomBemcmbue pacyenox 3A0 «Canap» cmoumocmu
AHaAA02UUHOIL Ycayeu, oka3vibaemoil oOpyeumu ropuduueckumu gupmamu, OO0
IO «Cuenaar» He npedcmabuio, mo ecmv pasymHocms pacxodob 6 pasmepe
17 500 py6. um ne noombepxoena.

Cyn mepBOV MHCTAaHLIMM ClejlaJl BEPHBIV BBIBOJ, O TOM, YTO cydeOHble
pacxodevl Ha npoBedenue 3Kcnepmusvl peueHus Har0206020 opzana 6 cymme
15 200 py6. ne noodaexam B3vicKanUI0, NOCKOALKY OHU HEe OMHOCAMCA K cyoded-
HbIM, npedycmompennsvim cmamoei 106 Apoumpaxnozo npoyeccyasbHozo Ko-
dexca Poccuiickon @edepayuu, a a6aaromca 00cyoedbHbIMU.
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YkaszaHHBII BBIBOA, cyfda cooTHocutcs c Ilosumiment Beicitero ApOwrt-
paxnoro Cyna Poccurnickon @enepanmm, nsnoxeHHon B IloctaHoBieHUN OT
09.12.2008 Ne 9131/08.

B 3asBiiennslie cygeOnble pacxonsr OO0 DI10 «Curnan» BKIIOYMIIO pac-
XOZIbl Ha cocTaBjleHMe xopartaricTBa cromMmocTbio 200 py0O., He obocHOBaB Ipu
3TOM, COCTaBJIeHIe KaKOr'0 MMEeHHO XOJjaTaliCTBa MeeT YKa3aHHYI0 CTOMMOCTbD.
Cyn IIePBOVI MHCTAaHIMI C/IejIajl BepHBIV BBIBOJI, UTO XOJATaVICTBO, 3asIBJIEHHOE
1pu oOpareHnn B CyZ, BXOAUT B CTOMMOCTbD ITOAAa4l CaMOI0 3asiBJIEHMS.

Ilo maHHOMY BOIIpOCY AOBOABI 3asBUTeIIS B alleJUIALIMOHHOM XXajobe OT-
CYTCTBYIOT.

Cyn ane/UrdIMOHHOW WMHCTAaHIMM COIJIaCeH C BBIBOAOM Cyda IIepBOM
VMHCTAHIIMIM O TOM, UTO He IIO/IeXXaT B3bICKaHMIO pacxoisl B cymme 1400 pyO.
Ha SKCIIepTU3y JOKYMEHTOB, IPWIOXKEHHBIX K aleUIAIMOHHOM XXajole, a
VIMEHHO IIPVMKA30B O Ha3HaueHU) HadaJIbHMKA MHCIIeKIMM ¥ [IOJIOXKEeHMs O Ha-
JIOTOBOM OpraHe. YKasaHHBbIe JOKYMEHTBHl He HYXIAIOTCA B IIPaBOBOV OLleHKe
CO CTOPOHBI 3asBUTeJIsl, IOCKOJIbKY He OTHOCATCS K CYIIIeCTBY paccMaTpyBaeMO-
ro HaJIOrOBOIO CIlopa. B oTHoImeH JaHHOTO BBIBOAA Cyda HepBOVI MHCTaHIIVIN
moBozbl B antesuigimoHHon xanobe OO0 DI10 «Curnan» Takke OTCyTCTBYIOT.

OOocHOBaHO, II0O MHEHUIO alleJUISIMOHHOV KOJUIErMM, CHVDKeHVEe CYIIOM
c cymmsl 4 000 py6. mo 2 000 py6. mopyiexxamix B3pICKaHMIO PacXog0B Ha IIOATro-
TOBKY JOKYMEHTOB [IJI IIpeIOCTaBJIeHNs B KaCCallVIOHHYIO MHCTaHIINIO B CBA3M C
TeM, UTO OCHOBHAasl 4acCTbh JOKyMEHTOB KOMILIEKTOBa/Iach B ITpoliecce pacCMOTpe-
HI [ejla B cyze nepsom 1 aneruraunonHon nHcrannum. OO0 DI1O «Curnan»
ocriapuBaeT yMeHbIIIeHVe KOMaH/IMPOBOUYHBIX pacxomos g0 11 817,8 py0.

Hupextop 3AO «Canap» Ajis ydacTus B CyZleOHOM 3acefaHMUM Kaccally-
OHHOW MHCTAHIIMM BBIOBUT 13 OMCKa, I/1e HaXOAMIICS Ha OTABIXe.

B aneiwisanmonHOM Xajio0e yka3aHO, 4TO IIOCKOJIBKY TpymoBom Kopekc
Poccurickonn @epepalinyt He COZIEPKUT 3allpeTa Ha BbIObIBaHVE B KOMAaHAVPOBKY
paboTHMKa 13 MecTa ero (paKTMYecKOro MpoXMBaHMs, B TOM 4lcCile HaxoIsllle-
rocs He II0 MECTy ero paboThl, TO pacXOibl Ha ITpoe3]] He 13 MecTa pacIoyIoxe-
HVIS [IOCTOSIHHOV PpabOThl BKJIIOUAIOTCS B KOMaHAMPOBOUHbIE PACXOIbI U JJOJIK-
HBI OBITH BO3MeIIIeHbI TPV B3BICKAHUM CyeOHbBIX M3IepKeK.

YKa3zaHHBIV BBIBOJ, CyJ, alleJUISIIMOHHOV MHCTAHIMIM CUMTaeT HeoOOCHO-
BaHHBIM. Vlcxoad 13 OpsIMOro yKasaHVs 3aKOHa, a MMeHHO cTraTbu 166 Tpymoso-
ro Komaekca Poccurickont cpenepauvm, O/ CHy>Ke6HOT7I KOMaHIVPOBKOV IIOHMMa-
eTcs Ioe31Ka paboTHMKaA IO pacIopsbKeHMIo paboTosiaTesis Ha oIpeeleHHbIN
CPOK /1)1 BBIIIOJTHEHMS CJIYy>KeOHOT 0 OpyUeHMs: BHe MeCTa IIOCTOSHHOV paboOTHI.

26

ApbuTpaxHaa npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebBHBIX U3AepXeK C HaNoroBOro OpraHa



ApbutpaxHas npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebHbIX U3aepxeK C HaNoroBoro opraHa

B coorBercTtBuu ¢ mynkrom 7 Muactpykunn Mundwnna CCCP, I'ockomTpy-
ma CCCP u BLCIIC ot 07.04.1988 Ne 62 «O ci1y>keOHBIX KOMaHAMPOBKax B
npepestax CCCP» nHem Bble3a B KOMaHIOMPOBKY CUYMUTaeTcs [leHb OTIIpaB-
JIeHUs IIoe3[a, caMojleTa, aBTOOyca WiIM APYroro TPaHCIIOPTHOIO CpelcTBa
13 MecTa IIOCTOSHHOM paboThl KOMaHOMPOBAaHHOIO, a JHeM IIpuessia - JAeHb
NpUOBITHS yKa3aHHOTO TPAHCIIOPTHOIO CPeICTBa B MECTO IIOCTOSHHON paboThL.

YdauteiBag, 4TO 1OrOBOPp Ha OKasaHMe I0PUIMNUEeCcKOV ITIOMOIIN 3aK/II0UeH C
IOPUANYECKVM JIMILIOM 1 He COIEePXUT YCIoBMsS 00 00sA3aTe/IbHOM ero MCIOJIHe-
HUV IMEHHO AVPEKTOPOM, CY[I [IepBOVI MHCTAaHIIMM IIPaBUIbHO cYesl He0OOCHO-
BaHHBIM BKJIIOUeHMe B KOMaHIVPOBOYHBIE pacXodbl OIUIATy IIpoesda II0 Map-
mpyTty Omck - Mocksa - Kasanb. Cyz ykasasl, UTO IIOCKOJIBKY MeCTOM PpadoThl
nupexropa 3A0O «Canap» sasisterca ropox CapaToB, a MeCTOM KOMaHIMPOBKN
- ropop, KaszaHb, To KOMaHIMPOBOUYHBIE PacXO/Ibl JOJDKHBI PacCUMTHIBATHCS VIC-
xond 13 MapupyTta Capartos - Kasanb - Capatos.

B otHomenun gosoga OOO D10 «CurHan» o TOM, 4TO Cy/JOM IIePBOV MH-
CTaHLIMN IIPY pacyeTe CyMMbl KOMaHIVMPOBOYHBIX PacXOgOB YUUTbIBaJIach CTO-
VMIMOCTB IIpoe3/ia >KeJIe3HOJOPOXHBIM TPaHCIIOPTOM ¥ CTOMMOCTB TOCTVHWYHBIX
yCIJIYT, He OTHOCSIIVIXCSI K paccMaTpuBaeMOMY [elly, CyZ alleJUIALVIOHHOV WH-
CTaHLMM CYMUTaeT HeOOXOAMMBIM yKa3aTbh, YTO CyJeOHble pacxofbl HOJIeXaT
B3BbICKAHUIO B pa3yMHBIX IIpeflellax B 1lejIsX oOecriedeHus OaslaHCa MHTepPeCOB
JIVLI, yYacTBYIOLIVIX B JieJle.

Cyn mepBoVi MHCTaHIIMM IIPU pacyeTe CTOMMOCTM IIpoe3fia K MeCTy
KOMaH/IMPOBKM ¥ OOpaTHO OOOCHOBAaHHO WCXOAWMJI M3 IleHbl OwmsleTa Ha
JKeJIe3HOIOPOXKHBIV TPaHCIIOPT, IoaTBepXaeHHoM crpaBKamyu OAO «P2KI»
(t. 3 1. O. 116-117) n cocrasusiien 3217,8 py6. Cymom mnepBoVl MHCTaHIINN
BepHO oITpeziesieH pa3mep cyTouHbIx — 2100 py0., Tpoe CyTOK ¢ y4eTOM BpeMeH!
HaxoX[eHns B myTu. Ilpm ompeneneHMM CTOMMOCTM TOCTMHMYHBIX YCIIYT
CyOOM Yy4YTeHa CTOVMMOCTb aHaJIOTMYHBIX YyCIyr Ha TeppuUTOpPUM MecTa
KOMaHIAMPOBKY, KoTopad coctaBmia ot 3500 py6. mo 6500 pyO.

Ha ocHOBaHMM 137I10)K€HHOTO Cy,0M IIepPBOVI MHCTAaHIIUY CeJIaH BepHBIN
BBIBOJ], O CyMMe KOMaHJIMPOBOYHBIX PacXofo0B, MOAJIeXallX B3bICKaHWIO, CO-
crapusInx 11817,8 py6., 4To HaJIOrOBBIM OpTaHOM He OCIIapMBaeTCs.

AneyuiAiMoHHas KojIjlerns IlojlaraeT, 4To ollpefesleHrie ApOUTpakHOro
cyna CapaToBcKovt 00s1acTi O B3bICKaHUM CyAeOHBIX PacXofoB B OOIer cyMMe
54 827,8 py6. 3aKkOHHO 1 000CHOBaHHO» [23].

VI3 mocTaHOBJIeHMsS aleJUIALMOHHOW MHCTaHLOMVM BUIHO, YTO IIpaBoBasd
IO3UIIMS Cy[eVl OCHOBaHa Ha YMEHBIIIeHUN B COCTaBe 3aTpaT CyMM, CBI3aHHBIX
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C y4yacTueM IIpeficTaBUTeIsd B CyZeOHOM 3aceJaHMM KacCallIOHHOV MHCTaHIIUN
apOUTPaKHOIO Cyla, M WMCKIIOYEHMIO PacXOdoB CaMoro IIpeifcTaBuTesIell Ha
M3ydeHue (3KCIIepTU3y) HOMJIeXallx O00KaloBaHMIO HEHOPMAaTWMBHBIX aKTOB
HaJIOrOBOTO OpraHa.

Kak Ham npepcrasisgeTrcsd, cygeOHble OpraHbl IIPOSIBMIIM BOJIBHOCTBH B
I10JIb30BaHMUM OUCKPEIVMOHHBIMI IOJIHOMOUYMAMM B YacTU OIIpefesieHuUs pas-
YMHOCTM CyHAeOHBIX pacxo[0B HaJIOTOIUIATENIbIINKA, OTOXIEeCTBUB PacxOIbl
IIpefiCTaBUTeSIs IO OTYeTy 00 OKasaHHBIX yCJIyrax HaJIOTOIUIATesIbIINKY C COD-
CTBEHHO Cy[eOHBIMMU M3JepXKaMy HayoromuiaTtesnbiuka. Cyabl IIepBbIX IBYX
VMHCTAHIIM BBIIIUIY 3a IIpeesIbl CBOMX IIOJITHOMOYMNIA, Aejlasi OTpaHNUNTeIbHbIV
BBIBOJI B UaCTM IIpaBa HaJIOTOIUIATeIbIIMKA U JIMIla, OKa3bIBaIOIIero opuide-
CKMe yCJIyTM, Ha CaMOCTOATesIbHOe OIlpeslesieHle KTO M3 CHelMaIICTOB MOXeT
IIpefICTaB/IATh MHTepechl HaJloroIlaTesIbIIMKa B Cy/e, YKa3blBasd Ha Hellejleco-
oOpa3HOCTb y4acTus B cyZeOHOM 3acellaHUM B KacCallMIOHHOV MHCTaHLIUN AU-
pexTopa 3A0 «Canap».

CypnaMut TakKe AOIYIIeHO HellpaBWIbHOe TOJIKOBaHMe HOPM IIpaBa OTHO-
CUTEJIbPHO HaIlpaB/ieHNsl B KOMaHAVPOBKY JINII, He HaXOAAIINXCS B MOMEHT KO-
MaHAVPOBaHM 110 MeCTy PaOOThI.

Boixoq 3a mpeseipl AVCKPELIVOHHBIX TOJIHOMOYMI apOUTpPaXHBIX CYI0B
IIepBBIX ABYX MHCTAHIIMI IOCTY X1 OCHOBaHMEM JIJI OTMeHBI CyJeOHBIX aKTOB
B KaccallOHHOW MHcTaHIInM. PegepaibHBIM apOUTpaKHBIM cyaoM I1oBorrkcko-
ro okpyra 23 mtosst 2010 roma 6pUTO BEIHECEHO ITocTaHOBIIeHMe 110 ety Ne A57-
1490/2009 co cirenyroliernt MOTVBUPOBKOTL:

«B mynkre 3 maEdOpManmonHoro nucbma Beicirero Apburpaxuoro Cyna
Poccunckon ®epepanmm ot 05.12.2007 Ne 121 «O630p cymebHOM HmpaKTUKM
II0 BOIIpOCaM, CBSI3aHHBIM C paclipefesieHVeM MeXAy CTOpOHaMM CyaeOHBIX
pacxo[10B Ha OIUIATy YCJIYT aJBOKATOB M MHBIX JINI], BBICTyHAIOLUINX B KayecT-
Be IIpefiCTaBuUTesIell B apOUTpaXHBIX Cyax» pa3bsCHEHO, UTO AUY0, mpebyro-
uee Bosamewenua pacxo0ob na onaamy ycaye npedcmabBumens, 0okasviBaem
ux pasmep u pakm Bvinsamot, Apyrad CTOpOHa BIIpaBe JOKa3blBaTh MX 4Ypes-
MepHOCTb. B kaduecTBe 000OCHOBaHMS 3asBJIEHHBIX TpeOoBaHMI OOIIleCTBOM B
MaTepuaIbl feja IpeacTasieHbl gorosop oT 14.01.2009 Ne 024-12/2009, 3a-
KJIIOUEeHHBIV C 3aKPBITBIM aKIIMOHepHBIM o0IecTtBoM «CaHap» (maree - 3A0
«CaHap»), 00 oKa3aHUM IOPUAMYECKMX yCIIYT; aKT BBIIIOJIHEHHBIX paboT (oka-
3aHHBIX yoi1yT) oT 21.09.2009 Ne 50; otueT 0 BBIIIOJIHEHHBIX paboTax (OKa3aH-
HBIX yCJlyrax), aBraOuiIeTsl M KOMaHIMPOBOYHOe YIOCTOBepeHre Ha ITpeJcTa-
BUTEJIA.
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Omlata yciyr mnpefcTaBuTesIsi IIO BblllleyKa3aHHOMY [IOTOBOPY IIOA-
TBepXX[IaeTcs MMEIOUIMMCS B MaTepuaslax [ejla IUIaTeXHBIM IOpy4YeHMeM OT
25.09.2009 Ne 6341.

Ynosiersopsis TpeOoBaHMsA 00IIecTBa YaCTUYHO, CyObl ICXOAVIIV U3 TOTO,
YTO 3asiBJIeHHBbIe OOIIeCTBOM Cy[eOHble pacXOfbl SIBJISIOTCS YaCTUMYHO Hecopas-
MepHBIMIM 00BbeMY BBIIIOJITHEHHBIX PabOT 1 4aCcTMYHO He OTHOCSIIMMUCS K CY-
1eOHBIM pacxomaM.

Cynopl mocumTasy 3aBBIIIEHHOV CyMMy 3a ydacTue naupekropa 3AO
«CaHap» B cyZ1eOHOM 3aceJaHMM KacCallMIOHHOV MHCTAHIIMI, MOTUBMPOBAaB JaH-
HBIVI BBIBOJI TeM, 4TO cyMMa B pasMepe 17 500 pyO. HeoOOCHOBaHHO 3aBbIIlIeHa
U He MOJTBepXIaeTcs JOKyMeHTasIbHO.

CorntacHo mpasosoyt nosunmumn Koncrurynmonnoro Cyaga P®, nsoxen-
Hov B onpenesieHnu oT 21.12.2004 Ne 454-O, peanusanys 11pasa 110 YMeHbIIIe-
HUIO CyMMBI pacXof0B CYJOM BO3MOJKHa JIUIIIb B TOM CJIy4ae, ecAu OH IIpu3HaeT
IMU Pacxoosvl ypesmepHuIMU B cusy KOHKpemHbulx 00cmoamervcmb deaa.

B cooTrBeTcTBUM C mpaBoBom mosuiimert Bricirero ApOurpaxuoro Cyma
Poccurickon @enepanmy, W3JI0KEHHOVW B IIOocTaHOBiIeHuUM Ilpesmamyma ot
09.04.2009 Ne 6284 /07, cy0 ne Bnpabe ymenvuams 83vickubaemoie 6 o3meujerue
coomBemcmbByrouwux pacxoo0oB cymmor npouzboavHo, mem 0osee, ecau opyzas
cmopona He npedcmabasem ookasamesvcmb upesmeprnocmu B3vickuBaemvix c
Hee pacx0008.

W13 00xxaryemoix cydednvix axmob cydob ne caedyem, umo Ha10208vtil op-
ean npedcmabusr 8 mamepuarvt desa dokasamesvcmba, cBudemesvcmbyrousue
0 HecopasmepHocmu 00semy Bvinosnennvlx pabom 3aa6aennot oduecmbom K
Bo3meueHut0 CHOpHOIL CYMMbL CYy0eOHBIX Pacx0008.

Cynamut ob111eCcTBy OTKa3aHO B BO3MeIIeHU N CYIeOHbIX M3Iep>KeK 3a yCIy-
I'Ml, CBSI3aHHBIE C IIPaBOBOV KCIIEPTU301 OCIIapMBaeMOTr0 HEHOPMaTMUBHOIO IIpa-
BOBOI'0O aKTa HaJIOTOBOTO OpraHa, MOTMBMPOBAB 3TO T€M, YTO JIaHHbIE YCIIYTU SB-
JII0TCS 1OCYeOHBIMI pacXOodaMu.

BmecTe ¢ TeM okazaHMe TaHHOW yCIIYTU SBJIS€TCS IIPeMeTOM J0rosopa oT
14.01.2009 Ne 024-12/2009, a 11e/1p10 JAaHHOTO JIOTOBOPA sBJIseTCsl obecrieueHme
IIPaBOBOV 3KCIEPTM3bl HEHOPMATUBHBIX ITPABOBBIX aKTOB HAJIOTOBOTO OpraHa
(mopmynkTe! 1.1, 1.2 mynkTa 1 morosopa).

Cynamut yci1oBus 1oropopa o0 oKasaHUM IPUANIECKMX YCIYT He 1CCiIeo-
BaHBI 1 VIM He JJaHa HaJyIeXalllasl [IpaBoBasi OlleHKa.

YMeHnbImasg cymMMy KOMaHAMPOBOUHBIX pacxomos o 11 817, 80 pyO., cyasr
IIOCUMTAJIV, UTO CHOPHBIE pacxodpl OyayT OTBedaTh HPUHIMIIAM PasyMHOCTH,
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VICXOsl M3 TPaHCIIOPTHBIX pacxonos no MapupyTy Caparos-Kasanbs-CapaTos,
IIOCKOJIBKY MecToM paboTel nupekropa 3A0 «Canap» sBisgercs He r. OwMcK,
ar. Caparos.

Kak ykasano B myHkre 20 madOpmanmonHoro mmcbMma IIpesuanyma
Briciiero Apburpaxnoro Cyma Poccurickonn ®@eneparm ot 13.08.2004 Ne 82
«O HEKOTOpPBIX BOIpocax IIpuMeHeHMs: ApPOUTpPaKHOro MIPOollecCyaIbHOTO KO-
nexca Poccuiickon @enepannm», IIpu ompeneieHNN pasyMHBIX IIpefiesioB pac-
XOIOB Ha OIUIATy YCJIyT IIpeACcTaBUTelIs MOXeT HPUHMMAaThCs BO BHUMaHVe, B
YaCTHOCTV: HOPMBI Pacxo/loB Ha Cjly)KeOHble KOMaHIMPOBKM, YCTaHOBJIEHHbIE
IIPaBOBBIMM aKTaMl; CTOMMOCTb 3KOHOMHBIX TPaHCIIOPTHBIX yCIIyT; BpeMs, KO-
TOpOe MOT OBl 3aTpaTUTh Ha IIOATOTOBKY MaTepuasioB KBaIM(PUIIMPOBAHHBIN
CITelIVaJIVICT; CJIOXKMBIIAACSA B PervoHe CTOMMOCTb OIUIaThl YCJIYI aJBOKaTOB;
VIMEIOIIIecs. CBe[leHMsI CTaTUCTUYeCKX OPraHoB O IleHaX Ha pbIHKe Iopuande-
CKVX YCJIyT; IPOJOJDKUTEIbHOCTh PaCCMOTPEHM M CJIOXKHOCTD JIesia.

ITopsimok KoMaHAMpPOBaHMS paOOTHMKOB 1 OIUIATHI 3a BpeMs IpebOblBa-
H1 B KomaHanposke onpenerned Muadpmuom CCCP, I'ockomurerom CCCP mo
Tpyny u counanbHbeiM BorrpocaM, BIICIIC B VMHcTpyKumm o ci1y>keOHBIX KOMaH-
nuposkax B npepestax CCCP or 07.04.1988 Ne 62 (mastee - VMucTpykums Ne 62),
paspaboTaHHOV 1 yTBeP>XXI€HHOM B COOTBETCTBUMN C IIYyHKTOM 9 mocTaHOBJIeHMS
Cosmmua CCCP ot 18.03.1988 Ne 351.

VHcTpyknusa Ne 62 fnenictsyeT Ha Tepputopumn Poccuvickon @enepariy B
4yacTy, He IpOTUBOpeyYalrell IeViCTBYIOIeMy 3aKOHOAaTeIbCTBY.

CoracHo cratee 166 Tpymosoro komekca Poccuiickonn @enmepaunu cay-
KebHOTl KoMaHOupoBkoi cuumaemcs noe3oka pabomHuKka no pacnopAKeHuro
pabomoodamens Ha onpedeseHHblil CPoK 044 BbinosHeHus cayxedHoz2o nopyue-
HuA BHe Mecma nocmMoAHHON pabomul.

B cuiy cratem 168 Tpynosoro kopekca Poccurickon @emepanmm B cirydae
HaIlpaBJIeHMs B CIyXKeOHYI0 KOMaHAMPOBKY paboTomaTesb 00s3aH BO3MeIlaTh
pabOTHUKY pacxofbl IO IIPOe3/ly, Pacxopl II0 HaVMYy XXMJIOTO IIOMeIeHMs,
IOIIOJIHUTEJIbHBIe pacxobl, CBSI3aHHbIe C IIPOXMBaHMEM BHe MecCTa IIOCTOSH-
HOTO XWUTeJIbCTBA (CYTOYHBIE), MHBIE PacXOfbl, IIPOM3Be/leHHble PaOOTHNKOM
C paspellleHMs WiIn BegoMa paboropatess. Ilopsmok 1 pasMepsl Bo3MellleHMs
Pacxo/0B, CBSI3aHHBIX CO CJIY>)KeOHBIMY KOMaHIMPOBKaMM, OIIpeesIssioTCs KOoJI-
JIEKTMBHBIM JIOTOBOPOM VUIV JIOKQJIbHBIM HOPMAaTVBHBIM aKTOM.

Cypamu He yuTeHO, UTO KaKye-JI1M00 orpaHYeH s B BbIILIaTe PacxXo/0B 10
IIpoe3ay IIpY HampasjleHnM paOOTHMKA B CJIyKeOHYI0 KOMaHIMPOBKY B CIydae
BBIOBITVSI KOMaHAVPOBAaHHOIO He 13 MeCTa IIOCTOSHHOM paboThl cTaThaMm 166,

30

ApbuTpaxHaa npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebBHBIX U3AepXeK C HaNoroBOro OpraHa



ApbutpaxHas npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebHbIX U3aepxeK C HaNoroBoro opraHa

168 Tpynosoro kogekca Poccurickon @epepaliinm He yCTaHOBJIEHHBI.

CynmaMmu Takxe He yu4TeHO, YTO B myHKTe 7 VIHcTpykmmsa Ne 62 maHbl pasb-
sICHeHMs OTHOCUTEJIbHO yueTa JHeVl IIpeOblBaHMd B KOMaHAMPOBKe (JHU Bble-
37a ¥ IIpuesa) AjIs Bo3MellleHMs paOOTHUKY PpacXo0B, CBSI3aHHBIX C IPOXMBa-
HIeM BHe MecTa IIOCTOSIHHOI'O XUTeJIbCTBA (CyTOUHBIX)...

CynebHas KoJUIerusi cUmMTaeT, UYTO 00xasyemvie cydebHble aKmbl HeAb3 A
npu3HAmMs 3aKOHHBIMU U 000CHOBAHHBIMU.

Y4aureiBas, 4TO IpM pacCMOTpeHNUM CIIopa CyJaMi He II0JIHOCTBIO VICCIIelI0-
BaJIVICh (paKTMUecKme OOCTOATeIbCTBA [ejla, MojleXalllie YCTaHOBJIeHWIO, BbI-
BOJbI He COOTBETCTBYIOT COOpaHHBIM [JOKa3aTeJIbcTBaM, 0OXajlyeMmble cyzeOHbIe
aKTBhI IIOJIJIeXXaT OTMeHe, a 1eJI0 — HallpaBJIeHNIO Ha HOBOe pPacCMOTpeHMe B Cy/,
IepBOV MTHCTAaHIIVIAL.

IIpy HOBOM paccMOTpeHUM [ejla CYyy C Y4eTOM MCCIeJOBaHMs U OLleHKM
VIMEOIINXCS B MaTepualax fejia JOKYMeHTOB, MCXOs U3 IIPUHIINIIA pa3yMHO-
CTV M JOKYMEHTaJIbHOV MOOTBEPXAEeHHOCTHM, OIIpeenTb pasMep CyadeOHBIX
pacxofoB, MoJIeXXalllX B3bICKAHWIO CO CTOPOHBI, IPaBVWIBHO IIPVUMEHUB HOP-
MBI MaTepH1aIbHOIO IIpaBa 1 He HapylINB HOPMBI IpOIlecCyasjIbHOTO IIpaBa, BbI-
HeCTV 3aKOHHBI 11 000OCHOBaHHBIN CyAeOHBIT akT»[24].

PaccmaTpuBast IIOBTOPHO 3asiBjleHMe HaJIOroIUIaTesIbIIKa O B3bICKaHWUM
CyIeOHBIX pacxodoB C HaJoroBoro opraHa, ApOwurtpaxssin cyn CapaTOBCKOM
obstactu BbiHeC 25 okTa0ps 2010 roga ompeneseHue 10 [eily, yBeJIMUNB CYMMY
yIOBJIETBOPEHHBIX TpeOOBaHMI HasIoroIUIaTesbIMKa Ha 35 633 pyoss. Cyneb-
HBIVI aKT ObUI MOTMBMPOBAH CJIeYIOIIVIM:

«VI3 MmaTepunasIoB Jiejla ycMaTpUBaeTCsl, YTO B KauecTBe OOOCHOBAaHMSA 3asB-
JleHHBIX TpeOoBaHMM OOIIeCTBOM B MaTepuallbl Jiejla IIpeficTaBjIeHbl JOKyMeH-
THI: JOroBOp 00 okaszaHum opuandecknx yciayr Ne 024-12/2009 ot 14.01.2009
rojia, OTYeT O BBIIIOJIHEHHBIX paboTax Ha cymmy 98761 py0., riaTexxHoe HOpy-
veHme (komms) Ne 6341 ot 25.09.2009 roma o6 orrate 98 761 py6., akT Ne 50
ot 21.09.2009 r., ITpukas 3AO «Canap» ot 22.01.2009 r. Ne 2 O0 yTBepxaeHUM
I10JIOXKEeHM I10 OIIpeleJIeHIIO 1IeHbl Ha yci1yru obiecTsa, ITonoxenne o6 omnpe-
nesteHnu 1eHsl Ha yciayru 3A0O «CaHap», aBaHCcOBBI oTueT (kommsi) Ne 19 ot
17.08.2009 r., koMaHaMpoBOYHOE ynocToBepeHme 6/H Ha Kususiosa B. B. B ropon
Kaszanb, aBna Owterst Ha Kusuiosa B. B. Konmu nepedniciieHHBIX JOKYMeHTOB
IPpH1OOIeHkI K MaTepraiaM fgeJla.

B coorBercTBMM ¢ mpaBoBOM TO3uIIMen Beiciiero ApOuTpa)xHOTO
Cyma Poccumckon ®enepanmy, msnoxeHHov B Ilocranosinenun IIpesumu-
yMa oT 09.04.2009 r. Ne 6284/07, cyo ne Bnpabe ymenvuams B3vickubaemoie 6
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Bosmeujenue coomBemcmByrouux pacxod0oB cymmor npouzboavno, TeM Ooilee,
ecJIn Ipyras CTOpOHa He IIpe/icTaBiIbgeT J0Ka3aTeJIbCTB Ype3MePHOCTV B3BICKM-
BaeMBbIX C Hee PacXO/O0B.

Hastorosas mHcneknus mocumTasia 3aBBIIIEHHOV 3asBJIEHHYIO CYMMY 3a
yuactue aupekropa 3A0 «Canap» B cygeOHOM 3aceaHMM KacCallMIOHHOW MH-
CTaHLIMV, MOTMBUPOBAaB JaHHBIV BBIBOJ TeM, YTO cymMma B pasmepe 17 500 pyO0.
HeoOOCHOBAHHO 3aBhBIIlIeHa U He IOJTBepXIaeTcs JOKYMeHTaIbHO.

Kak BugHO 13 MaTepuasioB Aejla, JJaHHas cyMMa 3assieHa OOIiecTBOM B
CBSA3M C y4dacTueM B Cy[e0HOM 3aceaHMM apOUTPakHOro Cy/ia KacCallMOHHOM
VMHCTaHIUM IIpeficTaBuUTelIsl HaJloromviaTesiblnka Kuswmwiosa B. B. (mupexrtop
3A0 «CAHAP»).

IIo MHeHWIO HaJIOrOBOrO OpraHa CTOMMOCTb y4acTus B Jiejle JaHHOIO
IIPeICTaBUTEIIS ABJISIeTCS 3aBBIIIEHHOVI, IIOCKOJIBKY He COOTBETCTBYeT 3aTpaTe
CWI VI BpeMeHM ITpeicTaBUTelId Ha OKasaHMe JaHHOM yaryru. VIHcekys nosa-
raeT, 4TO CJIOXKHOCTB Jiejla He TpeOoBasla JIMYHOIO y4acTus OUpPeKTopa OpraHu-
3a1mm, obecrieunBarollel IPaBOBYIO 3allIUTy HaJIOTOILIaTeIIbIIMKA.

VcciienoBaB BOo3pakeHNs HaJIOTOBOIO OpraHa U IIpe/CcTaBlIeHHbIe B 1eJI0
JIOKa3aTesIbCTBa Cy[ He MOXXeT COIVIACUTBCS C 3asBJICHHOV MO3VIIVeN 110 CIIefly-
IOIVIM OCHOBaHVIAM.

B cooTrBercTBUM ¢ «IlomoxxeHneM 00 orpenereHny HeHbl Ha ycryru 3A0
«CAHAP» 110 11pefcTaBiIeHVIO MHTEPecoB KJIMEHTOB B HAaJIOTOBBIX CIIOpax WM
VIHBIX IIPaBOOTHOIIEHX, CBI3aHHBIX C HAJIOTOBOV CpepoVi» CTOMMOCTD y4acTs
AVpeKTopa B OJHOM Cy[eOHOM 3acelaHUM COCTaBJISLEeT: B IIePBOV MHCTaAHLIVN
5 250 py©., Bo BTopomn nactanum 4 250 py0., B TpeTbent nuctannum 17 500 pyo.

3 1. 1 OTtuera o BBHINOJIHEHHBIX pabotax 1o gorosopy Ne 024-12/2009
ot 14.01.2009 r. (masyiee - OTueT) yka3aHO, YTO CTOMMOCTb y4dacTUs AUpeKTopa
3A0 «CAHAP» B cynebHOM 3aceraHMM KaccallMOHHOV MHCTaHIIMM COCTaBjIgeT
17 500 pyO.

B coorBercTBuM co cT. 48 Koncturynun Poccurickort @epepaiimm KaXabIvt
MMeeT IpaBO Ha MOJIydeHMe KBaJIM(UIMPOBAaHHOM IOPUANYECKOV IIOMOIIN.
B cBsA3M ¢ mipeocTaBiieHHOV KOHCTUTYIIMOHHOV rapaHTuei cyo no cBoemy yc-
MOMPeHUIo He MOXKem AUMAMs YuacmHuko8 apbumpaxnozo npoyecca npaba
Ha obpawenue 3a noaydenuem 1OPUOULecKon nOMOuU.

JIntto, oOpaTuBIIIeecss 3a COOTBETCTBYIOIIEN ITOMOIIIBIO, CAMOCTOSTEIbHO
pelliaeT BOIIPOCHL O TOM, B KaKOM 00beMe eMy J10JDKHa ObITh OKa3aHa Iopunde-

CKasd IIoOMOIIb " K KOMY O6paTVITBCﬂ 3a COOTBGTCTBYIOH_IGVI ITOMOIIIBIO.
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C ydeToM JaHHOV HOPMBI IIpaBa Cy[, IIPUXOAWUT K BBIBOIY, YTO HaJlO-
roIuIaTesIbIIVKY B COOTBETCTBUM C 3aKOHOM IpPeOCTaBJIeHO IIPaBO CaMOCTO-
ATeJIbHOI'0 BbIOOpa IIpeficTaBUTesIsl CBOMX MHTEePecoB U cIlocoda Mx 3alUThlI.

ITo cmbicny cr. 1 IT'K P®, ygacTHUKM TpaXgaHCKO-IIPaBOBOro oOopoTa
cBOOOIHBI B ycTaHOBIeHUM HpasooTHoueHUn. CormacHo m. 3 cr. 1 I'K P®
TOBaphl, yCIIyrM M (PMHAHCOBBIE CpefiCTBA CBOOOIHO IlepeMeIaroTcs Ha BCeu
Teppuropumn Poccurickon Penepanmm.

B coorBercTtBUM € 1. 1 cT. 421 'K PP rpaxpgaHe mn :opuandecKye JIvia cBo-
OOIIHBI B 3aKJIIOUYEHNN JI0TOBOpa.

Ha ocnoBanum m. 4 cr. 421 I'K P® ycrioBus morosopa OIpeaesissroTcs I10
YCMOTPEHMIO CTOPOH, KpOoMe cjlydaeB, Korja copep>XaHVe COOTBEeTCTBYIOIIEero
yCJIOBVIS IPpeANCaHO 3aKOHOM WJIVI UHBIMY ITpaBOBBIMM akTaMmy. COOTBeTCTBEeH-
HO, 3asBUTeJIb ObUI BIIpaBe OOpaTUTHCS 3a OKasaHVeM I0PpUIMdecKon IIOMOIIU 1
IIPOV3BECT PacXopl II0 CBOEMY YCMOTPEHMIO.

CynomMm ycranosneno, uto gupekrop 3A0 «CAHAP» Kwusunos B. B. nipu-
HIMaJl ydacTye B apOuUTpaKHOM Cy/e TpeTbel MHCTaHIINM C COoIJIacus 3aKa3uu-
Ka, M3BEIIeHHOI0 O CTOVIMOCTV JaHHOW YCIIyTH.

Cormnacho 4. 1 ct. 65 AIIK P® Kaxxmoe nmiio, ydacTBylollee B fiejre, JOJDKHO
JI0Ka3aTh OOCTOSITENIbCTBA, HA KOTOPbIEe OHO CChIJIaeTCs KaK Ha OCHOBaHMeE CBOMX
TpeOOBaHMII 1 BO3pasKeHMUI.

CrouMocTb 3asgBiieHHON yaiyru 3adpukcuposaHa B [Tooxennn o6 ompe-
nesieHuu 1teHbl Ha yoryru 3A0 «CAHAP» no npencraBiieHIIO MHTEPpecoB K-
€HTOB B HaJIOTOBBIX CIIOpax M VMHBIX IIPaBOOTHOIIEHWIX, CBA3aHHBIX C HAJIOTO-
BOM cdepoii», PaKT OIUIaThl OKa3aHHOW yCIyIM HOATBEep KIaeTcs IUIaTeXHbIM
nopydeHmnem oT 25.09.2009 r. Ne 6341 (1. 1. 69 ToM 3).

V3 MmaTtepuasioB fiejsla ycMaTpuBaeTCs, UYTO 3asiBJIeHHasd CyMMa KOMaHIW-
POBOUHBIX pacxomos 29451 py06. Obula ymensbieHa 1o 11817,80 py0., mpu sTom
OBUIO yUYTEeHO, UTO CIIOpHBle PacXOdbl OTBeYaloT IIPUHILNMIIAM Pa3yMHOCTU B
pasmepe 11817,80 pyO., mcxomst M3 TPAHCIOPTHBIX PACXOOOB IO MapIIPYTY:
Caparos-Kasanp-CapaToB, mIOCKOJIBKY MecToM paborsl aupexkropa 3AO0
«CAHAP» aBinsterca He r. OMcK, a r. CapaToB.

VccnemoBaB MaTepuallbl fesia, Cyz, IIPUIIeNI K CJIeAYIOMIVIM BbIBOIaM.

ITopsnok KoMaHAMpoOBaHMS PaOOTHMKOB M OIUIATHI 3a BpeMs IIpeObIBa-
HI1s B KoMaHanposke onpenesieH Mundmuom CCCP, 'ockomurerom CCCP o
Tpyay u counaabHbIM BolpocaM, BIICIIC B MHcTpyKumm o ci1y>keOHBIX KOMaH-
nuposkax B nipepestax CCCP ot 07.04.1988 Ne 62 (mastee - MucTpykums Ne 62),
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paspaboTaHHOWV U YTBepPXIeHHOV B COOTBETCTBUM C IIYHKTOM 9 mocTaHOB-
nenusa Cosmmuua CCCP ot 18.03.1988 Ne 351.

Vucrpyknusa Ne 62 pevictsyetr Ha Teppuropumn Poccnrickon @epepannm B
4yacTy, He IpOTHBOpeyYalriell IeViCTBYIoIeMy 3aKOHOAaTeIbCTBY.

CortacHo cT. 166 Tpynosoro xonekca Poccurickonn @epepaumm (TK PD)
CJIy>KeOHOV KOMaHIMPOBKOV CUMTAeTCs II0e3flKa pabOoTHMKA IO pacropsike-
HIIO paboTofiaTesiss Ha OIIpe/e/IeHHBINI CPOK I BBIIOJIHEHUS CJIyKeOHOro
IIOpY4YeHMs BHE MeCTa [IOCTOSIHHOW pabOTHI.

B cuny ct. 168 TK P® B ciiydae HampasjieHUs B CIy)KeOHYIO KOMaHIN-
pOBKY paboroparesib 00si3aH BO3MeIllaTb PaOOTHUKY pacxXodpl IIO IIPOe3ny,
pacxobl 110 HaIMy XXVJIOTO IIOMellleHVs, [IOTIOJIHUTeJIbHbIe PacXO/Ibl, CBsI3aHHbIe
C IpOXMBaHMEM BHe MecTa IIOCTOSIHHOTO JXUTeJIbCTBA (CyTOYHBIE), MHBbIE pac-
XOZ1bl, IIPOM3BeleHHble paOOTHMKOM C pa3pellleHns I BeoMa padoToaaTesis.
ITopsimok m pasMepbl BO3MeIIeHMs PacXOdo0B, CBSI3aHHBIX CO CITY>KeOHBIMM
KOMaHAVPOBKaMM, OIIpeesIaioTcs KOJUIEKTYBHBIM JI0TOBOPOM VUIU JIOKaJIbHBIM
HOPMAaTMBHBIM aKTOM.

ITpu aToMm cT. 166 1 ct. 168 TK PP He ycTaHaBIMBaOT KaKMX-JI100 orpa-
HVYeHUT B BBIIUIaTe PacXOd0B [0 IIpoe3ay Ipy HallpaBjleHu paboTHMKA B CIIy-
KeOHYI0 KOMaHAVMPOBKY B Cjlyuyae BBIOBITVS KOMaHIMPOBAHHOIO He U3 MecTa
IIOCTOSIHHOW PabOTHI.

B n. 7 MiHcTpykumm Ne 62 maHbl pasbsACHeHMS OTHOCUTEJILHO y4eTa JHel
IIpeObIBaHMS B KOMaHIMPOBKE (JJHM Bble3/1a U ITpues/ia) A1 BO3MellleHns paboT-
HVIKY PacXo0B, CBsI3aHHBIX C IIPOXXIMBaHMeM BHe MeCTa IIOCTOSIHHOTO XUTeJIbCT-
Ba (CyTOYHBIX).

Yuacmue npedcmabumena cmoponwvt 6 cydedHom 3acedanuu AbBasemcs
npoyeccyasvuuim npabom auya, yuacmbyroueeo 6 dese, npu 3mom cnocod npo-
e30a 00 Mecma HAX0XK0eHUs cyoa onpedesiaemca camum xo3ancmbyrouwum cyos-
eKmom, ucxo0: u3 Heobxodumocmu odbecneuums npucymcmebue c6oeeo npedcma-
Bumenn 6 3acedanuu.

B xoze cyneOHOTO pasdbuparesbcTBa Cy[l YCTaHOBWI, YTO B paccMaTpuBae-
MOM cJIy4ae HaJIOTOBBIVI OpraH He OTPUIIAeT, YTO CIIOPHbIe pacXobl HeIlocpe/l-
CTBEHHO CBSI3aHBI C CY/I€OHBIM IIPOIIeCCOM II0 HACTOSIIEMY JIeJTy VI HeOOXOA MBI
171t obecriedeHNs 3alUThL MHTepecos OOIIecTBa B cy/ie.

3asBileHHasl CyMMa KOMaHOIMPOBOYHBIX pacxonos 29 451 py6. cocrout ms:
cyTouHbIX B pa3mepe 1 400 py0. n omiate! mpoesga 28051 o mapurpyty OMck
- Mocksa - Kasanp 1 obpaTrHO, a Takxke IIpoe3fa Ha TaKCK [I0 a3polopTa U
obpaTHO.
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IToesnky mpencrasutesns OOmiectsa He m3 1. Caparosa, a 13 r. OmMcka
3asIBUTEJIb MOTVBVPOBAJI TeM, YTO Ha MOMEHT CyeOHOro 3acefaHms B Cy/Ie Kac-
carpmonHon mMHcTaHuy aupektop 3A0O «Canap» Kwuswios B. B. Haxomgwics
B I. OMCKe Ha OTHbIXe, IIOCKOJIBKY OH s#ABjsteTca aupeKropoM 3A0 «Canap» 1
VIMEHHO ero yJacTye ObUIO HeOOXOIVMBIM B Cy/e KaccallMOHHOV MHCTaHIINY, TO
Kuswios B. B. ObUI BEIHYXII€H Ha caMoJiieTe I10JIeTeTh 110 YKa3aHHOMY MapIIpy-
Ty JJIs y4acTWs B Ipollecce B Cyze KacCalMIOHHOV MHCTaHIIUL.

Cyn cunTaeT JaHHBIN JOBO, 3asBuUTesIs 00ocHOBaHHBIM. [Tpm aTOoM cyp 11o-
JIaraeT, YTO IIONBITKa rOCyJapCTBEHHOI0 OpraHa KOHTPOJIMPOBaTh palyiOHasIb-
HOCTB 3aTpaT KOMIIAHWUM IIPOTMBOPEUNT CBOOOE IIpeaIIpyHIMAaTEIbCKOM [1es-
TeJIbHOCTU VI HPVHLNITY BO3JIOXKeHV IpeIIpUHIMAaTeIbCKOTO prcKa Ha caMm
CyOBeKTBI IpedIrpyHMMaTeIbcKON AesaTebHOCTI (cT. 2 'K PD).

Koncrurynmonnem Cypn Poccurickon Pefepanmm pasbiaCHWII B OIIpese-
imeHvu otT 21.12.04 r. Ne 454-O, uTo peanmusanysd Hpasa 110 YMeHbIIEHUIO CyM-
MBI PAacXOJg0B CYJOM BO3MOXXHa JIMILBb B TOM cJIy4ae, eCJI Cy[, IpU3HaeT 3TU
pacxobl Ype3MepPHBIMI B CMJIY KOHKPETHBIX OOCTOSATEIIBCTB [eJa.

VcciiemoBaB mpefcTaBjieHHYIO B MaTepuasibl [ejla JTOKyMeHTalUIo Cy[,
IpuIlesI K BBIBOAY, YTO BO3pakasl IPOTMB YIOBIIETBOPeHMs TpeOOBaHMI 3ad-
BUTeJISL HaJIOTOBBIVI, OpraH He IpelcTaBWI Cydy JOKa3aTeIbCTB Ype3MepHOCTU
roHeceHHbIX OOIIeCTBOM CyIeOHBIX PacxodoB, B CBsi3M C yeM TpeOoBaHIe 3ad-
BUTEJIS TI0 TaHHOMY 3113071y B cymme 17634 py0. (29451 py©. - 11817,80 py6.)
IIOJIEXUT yIOBJIETBOPEHUIO.

Kak BuaHO 113 MaTepuaioB iejia, CyAbl IepBOVI U alleJUIALVIOHHOV MHCTaH-
1y oTkKasam OOIecTBy B BO3MeIIeHUM CYyIeOHBIX M3ep>XKeK 3a yCIyTi, CBi-
3aHHBIE C IIPaBOBOV 9KCIIePTM30VI OCIIapMBaeMOTI0 pellleHNs HaJIorOBOro opraHa
ot 30.12.2008 r. Ne 16/08, MOTMBMpPOBaB 3TO Te€M, UTO JaHHbIe YCIIyT'U SBJISIOTCS
nocyeOHBIMM pacXoaMu.

VcciienoBaB MaTepuaiibl fejia, CyZ YCTaHOBUIL, YTO OKasaHVe TaKo yCIIyTu
KaK 3KCIlepTr3a JaHHOTO HEHOPMATMBHOIO aKTa HaJIOTOBOTO OpraHa sBJIseTCs
npeamerom gorosopa oT 14.01.2009 r. Ne 024-12/2009 (. . 1.1 . . 1.2 .1
JIOTOBOPA).

Cymma, 3agBiieHHas OOIIecTBOM K BO3MEIIeHUIO 3a SKCIIePTU3Yy pelleHNs
HaJI0roBoro oprata cocrasisgeT 15 200 py0. PacueT maHHOV CyMMBI BKJIIOYaeT B
cebs JaHHBIE KOJIMYeCTBa JIMCTOB 00XKaJlyeMOro HeHOPMaTVMBHOTO aKTa, CTOW-
MOCTVI ITPOBe[jeHs SKCIIePTU3bL 3a OVH JIVCT C y4eTOM 3aTpaueHHOI'0 BpeMeH!

corsiacHo ITonoxenms OO1iecTBa.
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VcciienoBaB MaTepmasibl esla, CY[, YCTaHOBWI, YTO B paMKaX [TaHHOTO
Ierta pernteHne Hastoroporo opratHa ot 30.12.2008 r. Ne 16/08 Obuto ocriopeHO
OO0111ecTBOM He B IIOJIHOM O0OBeMe, a B 4acCT.

[Tpu yka3aHHBIX OOCTOSATEIBCTBAX CY[I YCTAHOBWII, UTO OOBEKTOM 3KCIIep-
TU3bI IIOCITY KWIIO 24 JICTa OCIlapyBaeMOro HeHOpMaTUBHOIO akTa VIHcrnekiiny,
B CBs131 € UeM, Bo3MeltieHnto O61ectBy noasiexxut 10 500 py 0. BmecTo 15 200 pyO.

Taxmm obpasom, oOirag cymma moyieXxalinx B3bICKaHUIO CyIeOHBIX pac-
XOI0B, KOTOpas, II0 MHEHUIO Cy/a, SBJISeTCs PasyMHOV M 00OCHOBaHHOW, CO-
crapiisieT 35 633 pyO., cocTosIet M3 KOMaHAMPOBOYHBIX PacXoA0B B pasMepe
17633 py6., 10500 py6. - mpaBoBas skcreptusa, 7500 py0. - yuacTme aupekTopa.

Cyn, ncciiefioBaB 1 OLIeHUB B COOTBETCTBUM ¢ TpebosaHmsMmM cT. 71 ATIK
P®, mpencrasiernHbple OO0IIecTBOM J0Kas3aTelIbcTBA (PaKTUUECKV TOHECEeHHBIX
pacxonos (1. mopydenue Ne 6341 ot 25.09.2009 r.), pyKOBOACTBYSICh IIPUHII-
IIOM Pa3syMHOCTM, a TaKXXe YUUTBIBasl XapaKTep CIIopa, CTelleHb CJIOKHOCTM Jiella,
I1oJ1araeT, u4To Cy[aeOHble 13Iep>KKI Ha OIUIaTy YCJIyT IIpeficTaBUTesIs B cyMMe 35
633 py0. ABIIAIOTCS pasyMHBIMU U HOATBEPKAEHHBIMN JOKYMEHTaIbHO.

JIBeHamIIaThIN ap6MTpa>1<an71 aneJUIIOVIOHHBIVI Cy[, OCTaBWI B CVJIe yKa-
3aHHOe OIlpeJlesIeHlNe CyJa IIepBOV MHCTAHIMM, PacCMOTPEB amesUIsSIVIOHHYIO
Kajio0y Hajloroporo oprasa [25].

[TocTaHOBIEHMEM KacCAaIlMOHHOV WMHCTAHIMM apOUTPaXHOTO CyZda OT
29 mapta 2011 rozma BeIHeceHHBIe Cy[eOHble aKThl II€PBBIX IBYX MHCTAHIIMUN
ocTaByIeHBl B cwwle. TakuM 00Opa3oM, ¢ y4eToM BCeX BBIHECEHHBIX Cy1eOHBIX
aKTOB IIO B3BICKAHMIO Cy[JdeOHBIX pacxogoB, CyMMa yHOBJIETBOPEHHBIX Cy[1e0-
HBIX M3/IeprKeK Hajororwiateabinka cocrapmia 90460 pyoien 80 xomeek, 4To
B IIPOILIEHTHOM COOTHOIIIeHUM cocTaBwIo 91,6 % OoT cyMMBI 3asBJIeHHBIX HaJIO-
roIuIaTeIbIIKOM TpeOOBaHMTA.

B pesyiipTaTe paspelieHuns Bolpoca pacipesesieHns cyaeOHbIX pacXo10B
II0CJIe 3aBepllleHNs] HaJIOTOBOrO CIIOpa B II0JIb3y HaJIoroIulaTesIbllVKa B Jelle
Ne A57-1490/09 apOuTtpaxHble cyabl, AuciouposaHHble B I. CapaToBe, OKOH-
YaTeJIbHO IIPUIILIN K BBIBOAY, UTO 3KCIepTH3a HEHOPMAaTMBHBIX IIPABOBBIX aK-
TOB ¥ MHBIX JJOKYMEHTOB HaJIOTOBOIO OpraHa, IIO/jIeXallliX OCHapuBaHUIO B
apOUTpa)kHOM Cyie, SIBJISETCS HeOTheMJIEMBIM 3JIEMEHTOM COCTaBa Iopuande-
CKMX YCJIYT IIpefcTaBUTelIsd 110 3allliTe MHTepecoB HajlorolulaTesIbIlKa B Ha-
JIOTOBOM CIIOpe, U, CJIeJOBaTeJIbHO, OIlJIaTa 3KCIIePTU3HI He sBJIsIeTCsd He0OOOCHO-
BaHHOVI VI Ype3MepPHOT.

[IpaBoBas mo3miins, 3aHsTas KacCallMOHHOV WMHCTaHIIVEN apOuUTpa’kHO-
ro cyza B nesie Ne A57-1490/09, He mo3Bosinia cygaM IIepBbIX IBYyX MHCTAHIIUM
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BBIVITY 3a IIpefesIbl IMCKPeIVMOHHBIX IIOJIHOMOYMUI B OIlpefesleHuNn criocoda
IPpUOBITUS IIpefICTaBUTENIS B CyIe0HOe 3acejaHue, I IIPUMEeHUTh OTpaHUYeHIe
B YacTV IIyHKTa OTIpaBJIeHNs IIpecTaBuUTelsd B cyeOHOe 3acejaHue.

[Io HameMy MHEHWMIO, paCCMOTPeHHBIe BbIIlle IIPVMePHI CBA3aHBbI C IIPeb-
sABJIeHeM CyeOHBIX M3JepKeK K B3bICKAaHIMIO CO CTOPOHBI, XOT4 1 He B MaTe-
puanbHOM crope (c popMaJIbHOM TOYKM 3peHusd — B CyJe paccMaTpPuBaIOCh
3asgBJIeHNe O IIPV3HaHUM pellleHVsI HaJIOTOBOTO OpraHa He/leVICTBUTEeJIbHBIM),
HO BCe XXe MMeIOINX MaTepralIbHYI0 OpuUBA3Ky. [loaToOMy mpuMeHeHMe IpWH-
IIMIIa IPOHOPIMOHAIIBHOCTI B paclipeieleHnn CyfAeOHBbIX pacXoloB sABjIseT-
cs, IO HallleMy MHEHWIO, OIpaBIaHHBIM.

Crnenyroriee fmeso n3 apourpaxHon npaktukn 3A0 «CaHap» cBg3aHO
C oCIlapMBaHMeM HaJIOTOIUIaTeIBIIMKOM TpeOoBaHMS HaJIOrOBOrO OpraHa o
IIpeoCTaBIeHN JOKYMEHTOB, He VMEIIINX OTHOIIeHVe K MepONnpUATUAM
ITPOBOIMIMOTO HAJIOTOBOTO KOHTpOJIs. B mere Noe A57-19253/08 apOutpaxHbIM
Cy1OM OBUIM YacTMYHO yAOBJIeTBOPEHBI 3asBjIeHHble TpeOoBaHMs HajloroIla-
TeJIbIIIVIKA, II0CJIe Yero HaJIorOIUIaTesIbINVK HPpeabiaBWII K B3bICKAHUIO C Ha-
JIOTOBOTO OpraHa CyMMYy ITOHeCeHHBIX cyaeOHbIX msgepxek. OnpeneneHvieM
Apbutrpaxnoro cyga Capartosckon obsactt ot 17 ntons 2010 roga Tpebosa-
HIISI HaJIoroIlIaTesIbIMKa ObUIN yAOBJIeTBOPEHBI B cyMMe py0iient co ciieylo-
et MOTUBVPOBKOTL:

«3asgBUTeIIb CChUIACTCS Ha TO, YTO B CBA3M C PacCMOTPEHMeM HaHHOTO
Jesla apOUTpaXHBIM CYIIOM IIepBOV MHCTaHLMN, apOUTpaXHBIM CYIIOM allesl-
JIALIVIOHHOV MHCTAHLIMM M CYJIOM KacCallMIOHHOV MHCTAHIIMM OH IOHeC Cy/1ed-
Hble Pacxofpl, CBsI3aHHBIe C OIUIATOM yCIyr Iipercrasuresient PyoOmosa . B.,
I'ycarnukosa K. A., Mapkapesan A. B., gencrsoBaBinx B MHTepecax 3asiBUTEIS
Ha ocHOoBaHMM gorosopa Ne 024-20-07 /2008 ot 20.07.2008 roa.

OOwras cymma cygeOHBIX pacxonos coctaBwia 43878,09 pyOrient, uto 3asi-
BUTeJIb NoATBepXaaeT goropopoM Ne 024-20-07/2008 o0 okxazaHMM 0puamde-
ckmx yoryr ot 20.07.2008 roma, oT4eTOM O BBIIIOJIHEHHBIX paboTax IO JOroBOpPY
Ne 024-20-07 /2008 ot 20.07.2008 roma, akTom Ne 000012 ot 02.04.2010 roma, aBaH-
coBbIM oTueToM Ne 14a ot 19.06.2009 roma, ripoesgHeIMM JOKyMeHTaMVy, KOMaH-
OpoBOYHBIM yaocTtoBepeHmeM Ne 14a ot 15.06.2009 roma, cuetom ot 18.06.2009
roga v KaccoBbIM 4ekoM oT 08.06.2009 ropa, miatexxabiM nopydeHueM Ne 561 ot
02.04.2010 ropa.

CoriacHO OTUeTy O BBIIIOJIHEHHBIX paboTax 110 gorosopy Ne 024-20-07 /2008

ot 20.07.2008 rozia cyzieOHble pacxoibl 3asBUTeIISL COCTOSIT M3:
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I10 II€PBOVI VIHCTAaHIIA:

- OIUIATHI 3a HOATOTOBKY 3asBileHMUs B ApOurpaxHsin cyn CapaToBCKOM
obstactu B pasmepe 3150 pyOrters;

- OIUIATHI YCJIYT IIpefcTaBuTesIel 3a y4acTue B Cye HepBOVl MHCTaHI VN B
pasMepe 14090 pyOien;

- OIUIATHI 3KCIIePTU3BI OT3BIBOB B pasMepe 1578 pyosien;

- OIUIATBI COCTaBJIeHNS BO3pakeHU B pasMepe 789 py0iten;

- OIUTIATHI SKCIIEPTU3BI ITOSICHEHUTI B pa3mepe 1578 pyOiters;

- OIUIATHI 32 KOMIUIEKTOBaHVe JOKYMeHTOB B pa3mepe 1507 pyOitens;

I10 BTOPOV MHCTAaHIIVN:

- OIUIATBI YCJIYT IIpefiCTaBUTesIs 3a ydacTue B CyJe aresUIsSLMOHHON MH-
cta”HIMM B pasMepe 1740 py0Oiieir;

- OIUIATBI SKCIIepPTU3bl pellleHns ApOurpaxHoro cyga CapaTosckot obiia-
cT B pasMepe 1841 py0Oiis;

- OIUIATHI 3a COCTaBJIeHVe alleJUIAIIOHHO Xalo0bl B pasMmepe 1100 pyOiters;

- OIUTATHI 3a SKCIIEPTU3Y OT3BIBOB B pa3Mepe 822 pyOriert;

II0 TpeTher MHCTAaHIIVN:

- OIUIATHI YCJIYT HpefcTaBuUTeld 3a ydacTue B Cy/le KaccalliOHHOV MHCTaH-
B pasmepe 3500 py0Oiters;

- OIUIaThl 3KCIIepTU3bl IIOCTAaHOBJIEHMS [IBeHadllaToro apOuUTpa)XHOTo
areJUIAVOHHOrO cyaa B pasmepe 600 pyoiers;

- OIUTATHI 3a COCTaBJIEHVE KacCcallMOHHO Xa100s! B pasmepe 1000 py0itern,

- OIUIaThI KOMIUIEKTOBaHMs JOKYMeHTOB B pasmepe 800 py0biiers,

- OIUTATHI SKCIIepTU3bI XoaarTaricTBa B pasmepe 200 py0biiers,

- OIJIAThl KOMaHVMPOBOYHBIX PACX0/I0B, CBA3aHHBIX C ydacTueM IIpeJcTa-
BUTeEJIS B CyJle KaccallMOHHOM MHCTaHIMM B pasMepe 9003,09 pyOrter.

CyneOnble pacxonsl B pasMepe 43878,09 pyOrient 3asiBuTesIb IIPOCUT B3bl-
CKaTbh C HAJIOTOBOT'O OpraHa.

VcciienoBaB MaTepuatbl fejla, 3aciIyllaB IIpeficTaBuTesIell CTOPOH, U3Y4lB
JeVICTBYIOlllee 3aKOHOOATeIbCTBO, apOUTPaKHBIN Cy[, HpuUIllel K CJIedyIoInM
BBIBOZIaM.

B coorBeTcTBUM cO cTaThert 101 ApOuTpaxHOTro mpolieccyaybHOTo KoJieKca
cyIeOHBIe pacXOfbl COCTOAT M3 FOCYyIapCTBEHHOV HOIIUIVHBL U CyJeOHBIX U31ep-

K€K, CBA3aHHBIX C paCCMOTPEHVIEM [1€JIa ap6T/ITpa>KHBIM CyaoM.

CoracHo craTbe 106 Komekca K cyieOHBIM M3Iep>KKaM, CBSI3aHHBIM C pac-
CMOTpeHMeM Jiejla B apOUTPakHOM Cyjie, OTHOCSATCS. PACXO/Ipl IO OIUIaTe YCIIyT

aABOKaTOB M VIHBIX JINIL, OKa3bIBAIOIIMNX IOPMANYECKYIO IIOMOIIb, M HOPYyIVe
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pacxofipl, HOHEeCeHHbIe JINIIaMV, YYacTBYIOIIVMI B eJle, B CBSA3W C pacCMOTpe-
HIeM fleJla B Cye.

Ilyuakrom 1 cratem 110 Kopgekca ycTaHOBJIEHO, 4TO CyAeOHBle pacXOfbl,
IIOHEeCeHHBIe JIMIIaMI, YYaCTBYIOIIMMM B Jiejle, B I10JIb3y KOTOPBIX IPUHSAT Cy-
1eOHBIV aKT, B3bICKMBAIOTCS apOUTPaKHBIM CyJOM CO CTOPOHBI.

B paccMaTpuBaeMoM cilydae CTOPOHOM CIOpPa, C KOTOPOW MHOJIeXXaT B3bI-
CKaHMIO cyneOHble pacxompl, geigeTca MexpanonHasa VIOHC Poccunt Ne 7 o
CaparoBckom 00s1acTy, IOCKOJIBKY MMEHHO HEHOPMATMBHBIVI IIPABOBOV aKT
MexparnonHoit IPHC Poccum Ne 7 o CapaTtosckont obiactt OpUT 00KaToBaH
3asBUTeJIEM U IIPM3HAH apOUTPpaKHBIM CYZIOM HeJIeVICTBUTEIbHBIM B YacT.

Kpowme Toro, nopyuenue MexpanonHon VIOHC Poccun 1o KpynHenmmm
HasioromiarensiukaM o Caparosckont obnactit Ne 216 ot 15.07.2008 roga, Ha
OCHOBaHMM KOTOPOTro OBUIO BBIHECEHO OCIOpPEeHHOe 3asiBuTelleM TpeOoBaHUe
Mexpartornnon VMIOHC Poccun Ne 7 mo CapaToBckor o01acTy, He SIBJIsIeTCS He-
HOPMaTVBHBIM IIPaBOBBIM aKTOM, IIOCKOJIBKY HeIIOCPeICTBEHHO He HOPOXXaaeT
w1t OO0 «Curnarn-VHaBecT» KakKmx-1mbo 00s3aHHOCTEV.

B coorBeTcTBUM CO cTaTbert 112 ApOuTpaXHOTro mpoljeccyalbHOro KojeKkca
P® Bompoce! pacperneneHs CyaeOHBIX pacXOI0B pa3peramTcs aponUTpa)kHbIM
CyIIOM, paccMaTpMBalOLIVM /1eJI0, B Cy[1eOHOM aKTe, KOTOPbIM 3aKaHYMBaeTCs
paccMoTpeHMe [eJjia 110 CyLIecTBY, WIU B OIIpefleJIeHIN.

M3 madopmanmonHoro nwmceMa IIpesunmyma Beiciiero ApOuTpaskHo-
ro cyna P® ot 13.08.2004 roga Ne 82, mocranosnenms [Ipesunuyma Beicmmero
Apburpaxnoro cyga P® ot 18.11.2003 roga Ne 10734/03 ciiemyet, 4TO BOIIpOC
O pacIIpezieJIeHUN CyIeOHBIX PacXog0B MOXeT OBITh paspellieH apOUTpakHBIM
CYyJOM B TOM Xe [ieJIe, II0 KOTOPOMY JIMILIOM, YY4acCTBYIOIIVM B ieJie, ITPOV3BeleHbl
cymeOHBIe pacxXoIpl M IIOCIIe TOTO, KaK OHO PacCMOTPEHO CyZaMu IIepPBOT, allesl-
JIAIIMOHHOW M KaCCallMOHHOV MHCTAHIIVSIMMN.

CoracHo uactu 5 crateu 110 ATIK P®D cynebHble pacxompl, IIOHeCEeHHBIE
JMLaMy, Y4acTBYIOIIVMM B JleJle, B CBSA3W C pacCMOTpeHMeM alleJUIALIOHHO,
KaCCallMIOHHOV YKaJIOOBbl, pacIpeIessioTcs 10 IIpaBulaM, YCTaHOBJIEHHBIM CTa-
Ther 110 ATIK P®.

ApOuUTpaXHBIM CyZIOM 13 MaTePVaJIOB HACTOSIIIEro /iejla YCTaHOBJIEHO, YTO

- 10 pe3yJIbTaTaM pacCMOTpeHMs anesuidinoHHon Xanoos: OO0 «Curnas-
MuBecT» Ha pemteHne ot 23.12.2008 ropa [IBeHamiiaTeiM apOUTpa’)kHBIM ariesuis-
LIVIOHHBIM Cy[I0M ObUIO BbIHeceHO ItocTtaHobsieHne oT 19.03.2009 roma, KoTopbIM
perieHne apouTpakHoro cyga ot 23.12.2008 roma ocrasieHo Oe3 M3MeHeHMs, a
aresUIAIMOHHas Xajlo0a - 06e3 yJoBIeTBOpeHs;
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- 110 pe3yJIbTaTaM paccMOTpeHMs KaccalmoHHoOM Xaioosr OO0 «Curnai-
VHuBecT» Ha pemrenue ot 23.12.2008 roma m niocranosinenne ot 19.03.2009 roma
@enepabHBIM apOuUTpakHbIM cygoM IloBoipkckoro oxkpyra ObUIO BbIHECEHO
rioctaHossieHne ot 25.06.2009 roga, KOTOPBIM pellleHre apOUTPakKHOIO Cy/ia OT
23.12.2008 rozma u mioctaHoBIeHMe [IBeHaIIaTOro apOUTPakHOTO arlesUISIINOH-
HOVI Cy/la OCTaBJIeHbl Oe3 M3MeHeHNs, a KaccallloHHas Xaio0a - 0e3 yaoBIeTBo-
peHv.

C y4eTOoM BBIIIEN3IIOKeHHOTO, apOMUTPakHBIV CYI IIPUIIIEIT K BBIBOJTY O TOM,
4yTO TpeOoBaHM 3asdBUTe I B YaCTU B3bICKaHM CyJeOHBIX pacxogoB B pasMepe
20606,09 pyOsen1, cBsI3aHHBIX C pacCMOTpeHMeM alleJUIAIMOHHON 1 KaccalloH-
HOW XKaJI00 ”1 yJacTrieM IpeacTaBuTesIeN B CyJax alleJUISIMOHHON M KacCallVIOH-
HOVI THCTaHIIMAX, He Ho[JIeXaT yA0BJIeTBOPEeHMIO.

C yuerom nosunun [Tpesunmyma Briciiero Apourpaxuoro Cyna Poccun-
ckont Penepannu, nsnoxenHom B nyHkTe 20 VMadopmanmonHoro nucekma IIpe-
suanyMa Beiciiero Apourpaxuoro Cyna Poccuiickon ®enepaninm ot 13.08.2004
Ne 82 «O HeKOTOpPBIX BOIIpOcax IIpuMeHeHMsE ApOUTPa’kHOIO IIPOIIeCcCyaIbHOTO
kozekca Poccuiickon denepatinim», pacxoibl Ha OIUIATy YCIIYT IIpeCcTaBUTeIs,
IIOHeCeHHBbIe JIMIIOM, B I10JIb3y KOTOPOTO IPUHSAT CyAeOHBIV aKT, B3bICKMBAIOT-
csl apOUTPpakHBIM CYZOM C APYTOro JIMIla, yYacTBYIOIIEro B Jiejle, B pasyMHBIX
npepesax.

ITpw onipenesieHMM pa3yMHBIX IIpe[1eIOB PacxXO40B Ha OIUIaTy YCIIyT Ipe/l-
CTaBUTeJIs MOTYT IPUHMMATbLCS BO BHMMaHUe, B YaCTHOCTV, HOPMBIL Pacxo0B Ha
cJIy>)keOHble KOMaHIMPOBKM, yCTaHOBJIEHHBIE ITPaBOBBIMM aKTaMl; CTOVMOCTH
5KOHOMHBIX TPAHCIIOPTHBIX YCIIYT; BpeMs, KOTOpOe MOT ObI 3aTpaTUTh Ha IIOTO-
TOBKY MaTepuasloB KBaJIMUIMPOBaHHBIV CIIeIVaJIVICT; CJIOKWUBIIACA B Peruo-
He CTOMMOCTB OIIJIaThI YCIIYT aJiBOKATOB; MMEIOIIecs CBe[IeHIs CTaTUCTUYeCKIX
OpPraHOB O IIeHaX Ha pbIHKe I0PUINYeCKNX YCIIyT; IIPOLOJDKUTEIbHOCTD pacCMO-
TpeHM 1 CJI0XKHOCTbD JIesia.

JJokasaTenbcTBa, MOATBEpXXIaolye PasyMHOCTb pPacXO[OB Ha OIUIaTy
yCIIYT IIPeCTaBUTENIs, IOJDKHA IIPEeICTaBUTh CTOPOHA, TpeOyoIras BO3MeIleHs
yKa3aHHBIX pacxofoB (ctaTbsd 65 Komekca).

B nmoaTBepKIeHMe TOHECEeHHBIX CYIeOHBIX PacXOI0B, CBSI3aHHBIX C PacCMO-
TpeHMeM HacTos1ero fgejla ApourpaxHeMm cygom Caparosckon obitact, OOO
«Curnas-laBecT» mpeacTasiieHbl B Cy/, CJIeAyIollye JOKYMeHThL:

- norosop Ne 024-20-07/2008 ot 20.07.2008 roma, 3ak/IFOU€HHBIVI MEXIY
3A0 «CAHAP» nu OOO «Curnan-lIHBecT» Ha OKazaHMe YyCJIyr IIO IIPaBOBO-
My COIIPOBOXIIEHMIO 10 [IeJIy O IpPWU3HAHWUM HeIeVICTBUTEIbHBIM TpeboBaHM
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MexpanonHonn VIOHC Poccum Ne 7 mo Capatosckoit obiiactit Ne 2569 ot
18.07.2008 rona;

- OTYeT O BBIINOJIHEHHBIX paboTax (OKa3aHHBIX yCJIyrax) IO OTOBOPY
Ne 024-20/07/2008 ot 20.07.2008 roza 1o meiry Ne A57-19253/08;

- akT Ne 000012 ot 02.04.2010 roma;

- wiatexxHoe nopydenne Ne 561 ot 02.04.2010 ropa;

- mpukas Ne 28 ot 26.12.2008 roma B orHOmIeHUM I'ycarHukosa K. A.;

- mpmka3s Ne 28 ot 26.12.2008 roma B orHomennu Py6riosa /1. B.

M3 pemenus Apburpaxnoro cyga Caparosckoit obsactu ot 23.12.2008
II0 HaCToslIeMy ey apOuUTpaXHBIM CyZOM yYCTaHOBJIEHO, 4TO MHTepecbl OO0
«Curnain-lusect» npencrasisiin I'ycatHukos K. A., mevicTBoBaBIINI IO JI0Be-
pernoctu ot 02.12.2008 roxa, Pyomos . B., mevictBoBaBIImit 110 1OBEPEHHOCTN
ot 12.08.2008 roxa.

[Tpu yka3aHHBIX OOCTOATEIIBCTBAX V Cy/Ja HET OCHOBAaHMUI COMHEBATBHCS B
peasIbHOCTY TIOHeCEeHHBIX 3asiBUTesIeM CyaeOHbIX pacxoioB. [JJaHHbIe 0 TOM, 4TO
npezncraBuTenbcTso MHTepecoB OO0 «Curnain-VIHBecT» B cye IepBOVl MHCTaH-
v I'yestaukoseiM K. A. 1 PyOmoseim [I. B. Ob10 ocy1recTsiieHo Ha 6e3B03-
Me3IHOVI OCHOBe, B MaTepualax gejla OTCyTCTBYIOT.

O0s3aHHOCTD CyJa B3bICKMBATh PAacXOIbl Ha OIJIaTy YCJIyT IIpefcTaBUTeIIs,
IIOHeCeHHBbIEe JIUIIOM, B II0JIb3y KOTOPOIO IIPUHSAT CyeOHBIN aKT, C JPYyToro JIMIIa,
y4YacTBYIOILIETO B lejie, B PasyMHBIX Ipefeslax sBJIIeTCS OGHUM W3 IIPeyCcMo-
TPEHHBIX 3aKOHOM IIPaBOBBIX CIIOCOOOB, HaIlpaBJIEHHBIX IIPOTNB HEOOOCHOBAH-
HOTO 3aBBIIIIeHNs pa3Mepa OIUIaThl YCIIyT IpecTaBuUTeIsd Y TeM cCaMbIM — Ha pe-
anmsanyio Tpedosanms cT. 17 (vacte 3) Koncruryumm Poccurnickon @eneparmmn.
ITosToMy, cornmacHo npasosont nosunuu KouncrurynnonHoro Cyma Poccnriickon
®epepannmy, BelpaxkeHHOM B onpeneneHnn oT 21.12.2004 Ne 454-O, 4. 2 ct. 110
ApburpaxsHoro mporeccyasbHOro kogekca Poccurickon ®eneparum Poccnii-
ckont Pepepannyt paKTUecK cyp, 00s13aH YCTaHOBUTH OaslaHC MeXy IIpaBaMu
JIVIL, YYaCTBYIOLIMX B IeJIe.

OnpenesteHre pasMepa BO3MelllaeMbIX PacXOAOB Ha HpecTaBUTesIbCT-
BO B CyJe IIpefoCTaBjIeHO apOuUTpaXHOMY cyay. 3aKOHOAaTeIb He YCTaHOBWII
KaKMx-JI1M00 orpaHm4YeHn 110 BO3MeIeHNIO MMYIIeCTBeHHBIX 3aTpaT Ha IIpe-
CTaBUTEJIBCTBO B Cy[le MHTEePecoB JINiia, ube IpaBo HapyuleHo. Cyn, onpenesiss
pasMep pasyMHBIX Ipe[esIoB IIPeACTaBUTeIbCKIX PacXooB, AeVICTBYeT 110 BHY-
TpeHHeMY yOeXXIeHIIO Ha OCHOBAHMM OLIEHKM IIpefICTaBJIeHHBIX CTOPOHaMM J10-
Ka3aTeJIbCTB.
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Yacts 2 cratbu 110 AIIK PD npenocrasisgeT apOuTpaxHOMY Cyay IIpaBo
YMEHBIIUTH CYMMY, B3bICKMBaeMYIO B BO3MellleHNe COOTBEeTCTBYIOIINX PacXO10B
II0 OIUIaTe YCJIyT IpefcTaBuUTelIs.

Peanmsanys Ha3BaHHOIO ITpaBa Cy0M BO3MOJKHA JIIIb B TOM cJIy4dae, eCiIv
OH IIPM3HAET 3TU PacXOdbl Ype3MepHBIMIU B CMIITY KOHKPETHBIX 0OCTOSITeIIbCTB
mesa.

BblHOCSI MOTMBUpPOBaHHOe pellleHVe 00 M3MeHeHUN pa3Mepa CyMM, B3bl-
CKVMBaeMBbIX B BO3MeIlleHVe COOTBETCTBYIOIINX PacXol0B, Cy/l He BIIpaBe yMeHb-
II1aTh VX IIPOU3BOJIBHO.

Perrast Bompoc o pa3yMHOCTM 3asBJIEHHOIO pa3Mepa CyJeOHBIX M3IepKeK,
Cyll YYUTBIBaeT CTelleHb CJIOKHOCTMU [lejla, 00beM IIpefiCTaBJIEHHBIX [JOKas3a-
TeJIbCTB, BpeMs, 3aTpadeHHoOe IIpeficTaBUTeIeM Ha ydacTue B [ejle, a TakKxke
MHMOPMAIMIO O CTOMMOCTY Ha PbIHKe TTOOOHBIX YCIIYT.

HeobOxonmumocTs onpesesieHns IIpeesioB pa3yMHOCTH pa3Mepa CyIeOHbIX
M3epXeK Ha BO3MellleHVe pacxodoB IIO OIUlaTe YCJIYT IIpelCcTaBUTesIs 3aKpe-
wieHa B cT. 110 ATIK P® u gBisercda olleHOYHOVI KaTeropmen, II03TOMY B Ka-
XJOM KOHKPEeTHOM cjlydae Cy/[, JOJDKeH MCcCilefloBaTh 00CTOATe/IbCTBa, CBsI3aH-
HBIe C yJacTueM IpeJcTaBUTelIs B CIope.

CyneOnble pacxo/ipl ITOJJIeXaT B3bICKAHIIO TOJIBKO B TOM CJIydae, eCjIvi OHU
JlOKa3aHBbI 3asBUTeJIeM, B TOM YlCJIe M X pa3yMHOCTb.

Kak orMmeueno B myHKTe 6 VMHdOopMmanimonHoro nuceMa Ilpesunmnyma Beic-
rero apourpaxsoro cyga P® ot 05.12.2007 roga Ne 121 «O630p cyneOHoM IIpa-
KTMKW 110 BOIIpOCaM, CB3aHHBIM C pacIipesiesieHVieM MeX[y CTOpOHaMM Cyie0-
HBIX PacXO0B Ha OIUIaTy yCJIYT aBOKATOB VI MHBIX JIVII, BBICTyHAOIIVX B Kade-
CTBe IIpefiCTaBuTesIell B apOUTpaKHBIX CyZlax» IIPU pellleHn BOIIpoca O pacIipe-
HeleHnM CyAeOHBIX Pacxol0B HeOOXOAMMO YUUTHIBATh IPABOBYIO MO3UIINIO, 13-
JIOXKEHHYI0 B MH(AOPMaLMOHHOM MICbMe IIpe3uanyMa BeIcIiero ApomurpaxxHoro
cyga PO or 29.09.1999 rona Ne 48, ncxonsa 3 KOTOpOro, pasMep BO3Harpaxme-
HIS1 VICIIOJTHWTEJIIO [OJDKeH OIpefesIaThCs B IIOpAIKe, IpelyCMOTPeHHOM CT.779
I'K PD, c yueToM paKTMUeCKM COBEpPIIEHHBIX VM IeVICTBUM ([IesTeJIbHOCTN).

OneHKa CTOMMOCTM ydYacTus IIpeACcTaBUTesIsI IPY PacCMOTPeHUM lerla
JOJDKHA IIPOU3BOANUTBCA C yU4eTOM CJIOKHOCTM feJa.

ITpw ontpenesieHVy pa3syMHBIX IIpeleJIOB PacXOI0B Ha OIUIATy YCIIyT IIpe]l-
CTaBUTeJId JOJDKHA IPUHMMATBCA BO BHUMaHVe CJIOKMBIIAACA B JaHHOM peru-
OHe CTOMMOCTb Ha CXOAHBbIe YCIIYTM C Y4eTOM KBasIdpuKaliy JINLI, OKa3bIBalo-
IIMX yCJIyTY, a Takke BpeMs 3aTpadeHHoe, IIpeJicTaBuTesIeM [JId BbIIIOJIHeHNs
BO3JIOKEHHBIX Ha HeTO 0043aTesIbCTB.

42

ApbuTpaxHaa npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebBHBIX U3AepXeK C HaNoroBOro OpraHa



ApbutpaxHas npaktuka 3A0 "CAHAP" no B3bICKAHUFO CyAebHbIX U3aepxeK C HaNoroBoro opraHa

3agBuTesIeM B CyJleOHble pacxoiibl, CBA3aHHBIE C pacCMOTpPeHVeM HacTos-
IIIero Jesia CyJoM IepBOVl MHCTaHIINM, BKJIIOYeHa, B TOM 4Mcile oIulaTa 3KcIep-
Tn3bl 0T3bIBa Mexparionnon VIOHC Poccun no KpynHenmmM HajlororlaTelb-
mykaM o Caparosckon obitactu B pasmepe 1052 pyOrter.

ApOuTpaXHBIM CyZIOM M3 MaTepuasjoB HaCTOSAIero jejla yCTaHOBJIEHO,
YTO BBIIIeyKa3aHHBIVI OT3bIB HAJIOTOBOI'O OpraHa COCTaBjIeH Ha TpeX JIMCTAaX,
a He Ha deThbIpex KaK yKa3aHO B OTUeTe O BBIIIOJIHEHHBIX paboTax IO JOroBOPYy
Ne 024-20-07 /2008 ot 20.07.2008 roma.

Taxnm oOpazomM, ¢ yaeTom rostoxeHms «O0 onpenesieHN eHbI Ha YCITyTU
3A0 «CAHAP» 110 mipeficTaBIeHVIO MHTEPeCOB KJIVEeHTOB B HaJIOTOBBIX CIIOpax
M VIHBIX IIPABOOTHOIIIEHNX, CBSI3aHHBIX C HAJIOrOBOM cpeport», YyTBEpKAeHHO-
my mpukazoM 3AO «CAHAP» ot 22.01.2009 roma, cymma cyaeOHBIX pacxomoB,
CBA3aHHBIX C OIUIaTOM 3KcrepTusbl or3biBa Mexparonnon VIOHC Poccun o
KpYIIHeVIINM HaJloroIulaTebiyKaM 1o CapaToBcKovt 00J1acTy, HOIJIeXXUT CHU-
XeHUIo 10 787 pyosen.

C yueToM WM3JI0)KEHHOTO, apOMTPpakHBIVI CyA IIPUIIeI K BBIBOAY O TOM,
4TO Cy/jeOHBIe pacxoodvl, c6a3anHble ¢ paccMompeniiemM Hacmosauezo deaa apou-
MPANKHBIM CYy0OM nepBoil uncmanyuy u yuacmuem npedcmabumeneil 6 cydebHvix
3acedanusax 6 cyde nepBou uncmanyuu 6 pasmepe 22427 pybaei, 8 noanou mepe
coomBemcmByrom Kpumepuam pasymMHoCmiL ¢ Yuemom crmeneHu cCA0HHOCMU Ha-
cmoAauez0 deaa, ob6sema npedcmabaennvix dokazameavcmb, Bpemenu, 3ampa-
yennoeo npedcmabumesem na yuacmue 6 dese (ysHkT 20 VIHPOpMaMoHHOTO
mviceMa [Ipesuamyma Beiciiiero Apourtpaxsoro Cyaa Poccurickonn @epeparim
ot 13.08.2004 Ne 82).

Ho0B00 nasozo0B020 opeana o mom, umo cyoedHvle pacxoodsvl nO HACMOA-
uemy deay 004xHbL OblMb B3bICKAHBL NPONOPUUOHAALHO pa3mepy yooBaembo-
peHnnbix mpeboBanuil, He NPUHUMAEMCA ApPOUMPAIKHBIM CYOOM Ha OCHOBAHUU
HVDKeCJIeyIOIero.

3agBuUTesIb 110 HACTOAIIEMY JIeJIy OcllapuBajl HEeHOPMAaTWUBHBIV IIPaBOBO
aKT HAJIOTOBOTO OPraHa, a MMeHHO: TpeOoBaHMe Ne 2569 o mpegocTaBieHUM JOKY -
MeHTOB (MHPopMmanun) ot 18.07.2008 roxa, BeiHecenHOro Mexparnonxon MIOHC
Poccunt Ne 7 mo CapaToBckont obacTi.

TaxuMm oOpasom, TpeOoBaHMS 3asBUTEIIS HOCAT HEMMYIIIeCTBEHHBIV XapaK-
Tep, B CBA3M C UeM K JieJjlaM [JaHHOV KaTeropuu He MOTYT IIPUMEeHSIThCS IT0JI0XKe-
Hus nyHKTa 1 crateu 110 AIIK PO, perstamMeHTHpYyIOLIVe pacpesiesieHre cyieo-

HBIX PacXO[O0B IIPY YaCTUYHOM YIOBJIETBOPEHMM 3asiBJIEHHBIX TPeOOBaHMIA.
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B ciryuae mpusHaHMS 000CHOBaHHBIM IIOJIHOCTBIO VJIM YacCTUYHO 3asiBile-
HI1s1 00 ocriapMBaHMY HEHOPMATUBHBIX IIPAaBOBBIX aKTOB, pellleHNs 1 JeICTBUN
(GespmericTBMA) rocygapCcTBEHHBIX OpPraHoOB, OpraHOB MECTHOTO caMoOyIIpaBiie-
HVISI, UHBIX OPraHOB, JO/DKHOCTHBIX JIUIL Cy[Ie0HbIe pacxobl IojIe)XaT Bo3Me-
IIIeHWIO COOTBETCTBEHHO 3TVM OPraHOM B IIOJIHOM pasMepe.

YkazaHHOe COOTBETCTBYeT IPaBOBOV HO3ULINM, M3JIOKEHHOV B IIOCTaHOB-
jeHUN npesyauyma Beicitero Apourpaxnoro cyzga PO ot 13.11.2008 roga Ne
7959/08.

HecocTosTes1bHBIM SIBJISIETCA U JOBOJ, HAJIOTOBOI'O OpraHa O TOM, YTO OIUIa-
Ta yCJIYT 3a KOMIUIEKTOBaHMe [JOKYMeHTOB He OTHOCUTCS K CyZleOHBIM pacxoiam,
IIOCKOJIBKY He OTHOCUTCS K yCJIyraM II0 IIPaBOBOMY COITPOBOXIEHUIO, TpeOyio-
IIVIM I0PUINYeCKO KBaInKaIum.

CortacHo ycriosusM orosopa Ne 024-20-07 /2008 ot 20.07.2008 roma 3A0
«CAHAP» B maTepecax OO0 «Curnas-VHBecT» cocTasiisgeT 1 IogaeT 3asBiIeHVe
O IIpU3HAHUM HeeCcTBUTeIbHBIM TpeboBanms Mexpartonson VIOHC Poccum
Ne7 1o CapaTosckon obtactit Ne 2569 ot 18.07.2008 roma, mpegocTasiisieT IIep-
COHaJI [IJIs1 BBIIIOJIHEHM (PU3MYEeCKMX M OPUANYEeCKNX AeVICTBUI 110 3allyTe VH-
Tepecos OO11ecTBa, cocTaBiIsIeT U IIOJlaeT XOJaTaliCTBa, 3asBIeHVs], [TI0SICHeH M
M OCYIIIeCTBJIseT MHBbIe IIpaBa 1 obsi3aHHOCT OT MMeHM OO11ecTBa B cygeOHOM
3acellaHMV, BBITIOJIHSIET MHBIE JETICTBIS, CIIOCOOCTBYIOIIME IIPU3HAHNIO Heflel-
ctBuTelIbHBIM Tpebosanmsa MexpartonHon VIOHC Poccun Ne7 mo CapaTosckon
obstacty Ne 2569 ot 18.07.2008 roga. CTOMMOCTB yCIIyT IO yKa3aHHOMY JOIOBOPY
OIIperiesIsIeTCsl B COOTBETCTBUY C OTYETOM O BBIIIOJIHEHHBIX paboTax.

B oTuer O BBHINIOJIHEHHBIX paboTax (OKa3aHHBIX YyCJIyrax) IO IOTOBOPY
Ne 024-20-07/2008 ot 20.07.2008 roza BKJII0o4UeHO KOMIUIEKTOBaHe JOKYMEHTOB
B KoJtndecTse 11 JInMcToB, CTOMMOCTBh KOTOpOro coctaBwwia 1507 py0biieri.

Taxkmm oOpasom, 3 yciosum gorosopa Ne 024-20-07/2008 ot 20.07.2008
rojia ¥ OT4eTa O BBIIIOJIHEHHBIX paboTax BUIHO, YTO CTOPOHAaMM JOroBopa Tex-
HU4JecKass paboTa ¢ JOKYMeHTaMM BbljlejleHa B OTHeJIbHYIO CTaAuIo. 3aKOH He
3alIpeliaeT IpeqycMOTpeTh B IOTOBOPe Ha OKa3aHMe IOPUONYeCKNX yCIyT BO3-
MO>KHOCTb OKa3aHWs MHBIX YCIIYT, CBA3aHHBIX C BefleH1eM flejla B Cy/ie.

B paccmaTpuBaeMowM cityuae, 3asiBuTesIb 110 Jorosopy Ne 024-20-07/2008 ot
20.07.2008 roma mpuHsUI Ha cebs 00s13aHHOCTDH OIUIauMBaTh OKas3biBaemble 3A0
«CAHAP» yciyrm.

CoracHo ntostoxeHusiM ctatbyt 106 AIIK PO k cyneOHBIM M3gepKKaM OT-
HOCSTCS JIFOObIe pacXOfbl, eCJI OHM CBSI3aHBI C pacCMOTpPeHMeM CIIopa B CyZle.
Crenyanmsanyus M KBaJnduKays VCIIOJIHUTeIS He CIIYyXWUT KpuUTepueMm IS

OTHeCeHMs 3aTpaT K Cy[1eOHBIM pacxoiaM.
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BeirostHeHMe TexHMYeCKOM PpaboTEl IO KOMILIEKTOBAHMUIO [IOKYMEHTOB
KBJIMPUIIMPOBAHHBIM CIIeLMa/IICTOM HMKaK He BIIMseT Ha BO3MOXXHOCTb OTHe-
CeHVIsI CIIOPHOVI CYMMBI K CyJeOHBIM pacxofam.

Kpowme Toro, nasoe06vim opearnom ne dokasano, ymo Bvinosnenue pabom
no komnasexkmo8Banuro doxymenmo8 ropucmom 3A0 «CAHAP» noBaexao neobo-
cHoBannoe 3aBviuenue sampam 3aabumens.

Ha ocHOBaHUM M3JI0)KEHHOIO, apOUTPaXkKHBIN Cy[, HpWuIllesl K BBIBOOY O
TOM, YTO TpeboBaHMe 3asBuUTesA 0 B3pickaHUM ¢ Mexparnonnon VIOHC Poccun
Ne 7 mo CapaToBcKoV cy[1eOHBIX pacXoA0B MojIeXaT YI0BJIeTBOPEHMIO B YacTu
B3BICKAHMS CYIeOHBIX PaCcXO/I0B, CBSI3aHHBIX C PACCMOTPeHeM HAaCTOSIIIETO JIesia
apOUTpaKHBIM CyJOM IIepBOVI MHCTAHIIUN 1 yUacTHeM IIpeficTaBuTes e B Cy1e0-
HBIX 3aceaHMsIX B CyZe IIepBOM MHCTAHLINY, B cyMMe 22427 pyOsen. B ocrasnb-
HOVI YaCT 3asiBJIEHHBIX TpeOOBaHMII B yOBJIETBOPEHNN CJleflyeT OTKas3aThb» [26].

Onpenenenne Apburpaxsoro cyga CapaToBckom obsacTut MO ey
Ne A57-19253/08 ot 17 mrons 2010 roga ctopoHamMu He ocriapuBasioch. [1po-
LIeHT YOBJIETBOPEHMs 3asiBJIeHHBIX K BO3MeIeHUIO CyJeOHBIX M3[IepXKeK CO-
ctaBwi 51,1 %. OTka3 apOuTpaxHOTro cyja B KOMIIEHCAI[MM 3a CUYeT HaJIoro-
BOI'O OpTraHa pacxo[0B Ha ydacTiue B CyJeOHBIX 3aceJaHMIX BTOPOV 1 TpeTemn
VHCTaHIMAX apOUTPakHOTO CyJa MOXHO CYMUTAaTh 0OOCHOBaHHBIM C TOWV TOY-
KV 3peHMs, YTO MMeHHO HaJIOrOIJIaTe/IbIINMK BBICTYIIaJI MHUIIMATOPOM Iepe-
cMOTpa cyJeOHBIX aKTOB 10 CYIeCTBYy CIIOpa M HeC KOMMepUYeCKUM pPUCK, CBs-
3aHHBIV C BO3MOXXHOCTBIO OTKa3a B YIOBJIETBOPEHNM 3asIBJIEHHBIX TpeboBaHMU
B HaJIOTOBOM cCIIOpe. 3aTpaThbl HaJIoToIlJIaTe/IbIIMKa Ha oOXajloBaHMe cyae0-
HOI'O aKTa B IIOCJIeAYIOMIMX MHCTAHIMAX He IIPUBeIN K M3MeHEeHUIO pelleHNs
apOUTpa’kHOTO Cy/a, BBIHECEHHOTO B IIepBOV MHCTAHIMM, II03TOMY 3aTpaThl
Ha BeJleHle Jiejla BO BTOPOV U TpeTeV MHCTAHIMSAX OTHECeHbl K KaTeropun
upe3MepHbIX. CileflyeT OTMeTUTb, UTO ecjIn Obl oOkasloBaHMe CyIdeOHBIX aK-
TOB OCYIIECTBJIsUI HAJIOTOBBIVI OpTaH, a HaJIOTOIUIATEJIBIIINK OCYIIIeCTBIISIT Obl
TOJIBKO 3alllUTy CBOMX MHTEPECOB, TO PacXO/bl Ha IIpecTaBUTeIs, y4acTBYIO-
IIIero B CyJeOHBIX 3acellaHMSIX alleJUIAIIMOHHONM M KacCallMOHHOV MHCTaHIIN-
X apOUTpakHOTO Cyza, 10 HallleMy MHeHMIO, ITo/jIeXXaIn Obl BO3MeIeHUIO C
HaJIOTOBOT'O OpraHa.

B AByX MaeHTMYHBIX HaJIOTOBBIX CIIOpaxX C OJHUMM M TeMU Xe ydacT-
HUKaMI apOuTpaxHoro mpoiiecca (meio Ne A57-20220/07 v Ne A57-20221/07)
3A0 «Canap» onpoboBajyio TaKTUKY 3adBjIeHMS K B3bICKAaHUIO CYIeOHBIX W3-
Iep>XXeK OJHOBPEMEHHO C pa3pellleH1eM CIIopa 10 CYIecTBY (TOJIbKO B IIePBO
VIHCTAHIIUN).
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Kak Ham mpefcrasiisieTcs:, 3asiBjleHMe O paclipefiejieHnn cyaeOHBIX pac-
XOI0B IlejlecooOpasHee IOfaBaTh B CyJ, TOJIBKO IIOC/Ie pas3pelleHNs cIopa IIo
CYIIIeCTBY, Haue CPOKM pacCMOTpPeHMsI HaJIOTOBOI'O CIIOpa ¥ BhIHeCeHMs Cy1e0-
HOTO aKTa OyayT upe3mMepHO IOJITMMMU. BTOpBIM apryMeHTOM B IIOJIB3Y 3asiBile-
HIS O BO3MellleHUM CyleOHBIX M3IeprKeK I10cjle pacCMOTpeHMs esla 110 CylIecT-
BY, ABJIeTCs TOT (PAKT, YTO IIpefcTaBUTe b, OKa3bIBAIOIINIL YCIIyTM HaJIOrOIlIa-
TeJIBIIMKY, CMOXeT AeTaIM31poBaTh 110 paKTy BCe BU/AbI BBIIIOJTHEHHBIX PaboT,
CBsg3aHHBIe C IIpeficTaBJIeHeM I 3alllUTOVI MHTEPeCcOoB KiIMeHTa, 0pOpMUTh, KaK
I10JIOKE€HO JOKYMEHTBHI, a KJIMeHT CMOJXXeT ITPOM3BeCTV pacyeThl C IIpeiCcTaBuTe-
ieM. ITocstlenHVM apryMeHTOM B IOJIB3Y 3asiBIeHMs CyHeOHBIX M3gepKeK post
factum K KomIIeHcal MV CTOPOHOV, IIPOUTPABIIIEVI CIIOP, SABJIsAeTCS aOCypAHOCTD
CUTyalny, KOrja CIIop B KOHKPETHOV MHCTAaHIINM pa3pellleH B II0JIb3y HaJloro-
IIaTesIbIIMKA, a pPa3sMep IPUCYXIEeHHBIX K B3bICKAaHUIO Cy[IeOHBIX M3Aep>KeK C
IIpoLecCyaIbHOV CTOPOHBL SIBHO 3aHVDKeH. B 3ToM cilyudae ocriapmBaHMe pas-
Mepa CygeOHBIX M3Aep>KeK MOXeT 3aTPOHYTh U IlepecMOTp cyaeOHOro akra I10
CYIIeCTBY.

OueBnaHO, MCXOOA W3 yKa3aHHBIX ITO3MIINI, HaJIOrOIIaTesIbIIVIKOM He
ObLIIN ocriopeHsI cymeOHble pereHMss ApouTtpaxHoro cyga CapaTtosckoi o0sia-
ctu B fgertax Ne A57-20220/07 m Ne A57-20221/07 B 9acTvi CyMM CyZeOHBIX 13-
nepxek. OTOesIbHBIMU 3asBJIEHMSIMM B yKa3aHHBIX [lejlaX HaJIoroIlIaTeIbIINK
IIpeIbaBIIsUI K B3bICKAHWIO CO CTOPOHBI CYMMBI Cy1eOHBIX Pacxo10B, IOHeCeHHbIe
B TIOCJIEAYIOIIVIX MHCTAHIMAX apOuTpaxkHoro cyzaa. Tak B gerte Ne A57-20220/07
3asIBJISIJIVICH K B3BICKAHUIO CyZleOHblIe M3Iep KK, OIlpe/ieJIeHHbIe yCIIyraM IIpe]i-
CTaBUTeJIsI BO BTOPOVI MHCTaHIIMM apOUTpaXKHOro cyaa. BeiHocs cymeOHBIN akT
17 vrons 2009 roma no merty, Apourpaxusein cyy CapaTOBCKOV 00J1aCcTV MOTUBM-
PpOBaJI CBOIO ITO3VULIVIIO CJIeAYOIIVIM:

«ITockonbKy B coorBercTBUM CO CcT. 59 AIIK P®, pexncraBurensamMm opra-
HM3alMI MOTYT BBICTYIIaThb B apOUTpaXHOM Cy[e, KaK aZlBOKaThl, TaK ¥ MHbIe
OoKasbIBaroiye opuandeckyio mnomoins Jsmia, OO0 «TemosHepromnpubdop»
21.08.2007 r. 3axiroumiio ¢ OOO «CaHap» goropop o0 okKaszaHUM IOPUAMIECKX
yciryT Ne 024-07-07 / TOIN.

CyMMa Bo3HarpaxaeHns 3a OKasaHHYIO IOPUANYECKYIO IIOMOIIb IIPY pac-
CMOTpeHUM JeJla B cye 2-X MHCTaHLM cocTaBwia 288744 pyO.

CorytacHo OTueTy 0 BBIIIOJIHEHHOM 110 f1oroBopy Ne 024-07-07 /TOIT pabo-
Te, B TOM 4lCJIe ¥ yTOYHEHWs K HeMY, 3asIBUTeJIb IIOHeC IIPY pacCMOTPeHUM JieJla
B CyJe 2-11 MHCTaHIIMM cyJeOHble pacxonsl B pasMmepe 74010 pyO.
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CyneOHBIMM pacxofaMy IIPU3HAIOTCS JleHeXHble 3aTpaTbl, CBA3aHHBIE C
paccMOTpeHMeM fAejla B apOUTpaXHOM Cyfde, KOTOpble IIPOM3BOMOSATCA 3a CUeT
JIVLI, YYacTBYIOIIMX B [iejle, M COCTOAT, IIOMMUMO TOCHOIIUIVHBI, U3 CyHAeOHBIX
nsnepxek, cornacHo cratbe 101 AIIK P®.

Ilepeuens cymeOHBIX M3aepKeK omnpeneseH ctatbent 106 ATIK PO.

B coorBeTcTBUM CO cTaThert 106 ApOuTpaXHOTO mpoIecCyasIbHOTO KOJleKca
Poccurickonn @epepaninm K cyneOHBIM M3Aep>XKaM, CBSI3aHHBIM C PacCMOTpPeHM-
eM flejla B apOUTpakHOM Cyze, OTHOCATCS [JeHeXXHble CYMMBI, ITofjIeXalllyie Bbl-
IJIaTe KCIepTaM, CBUIeTe M, lepeBoUMKaM, Pacxo/ibl, CBsI3aHHbBIe C IIpOBe/ie-
HIeM OCMOTpa JI0Ka3aTeJIbCTB Ha MecTe, pacXOAbl Ha OIUIaTy yCIyT aABOKaTOB U
VIHBIX JIVII, OKa3bIBAIOIIVX IOPUINYECKYIO [IOMOIIIb (IIpefcTaBuUTesIen), v Apyrie
pacxopbl, MOHeCeHHBIe JINIIaMl, YYacTBYIOIIVMU B JleJle, B CBA3V C pacCMOTpe-
HUeM Jlejla B apOUTpakHOM cyze.

Ha ocuosanum ct. 110 AIIK P® cymeOHbIe pacxoibl, IOHeCEHHBIe JINIa-
MM, Y4aCTBYIOLIVIMU B JleJle, B II0JIb3Y KOTOPBIX IIPUHST Cy1eOHBIN aKT, B3bICKM-
BAIOTCS apOUTPa’kHBIM CYIOM CO CTOPOHBL.

CyneOHble pacxopbl, IIOHeCeHHBIe JINIIaMI, YUYacTBYIOIIMMU B /iejle, B CBs-
311 C pacCMOTpeHMeM alleUIAMOHHON, KacCallMIOHHOV XKaJIoOBbl, pacIpenessoT-
csd 110 mpaBwiaM, ycTaHoBiIeHHbIM AIIK PO.

Cratps 112 AIIK P® ykaseiBaeT, YTO BOIIPOCH pacIpereie s CyaeOHbIX
pacxooB paspeliaoTcs apOUTpaKHBIM Cy[0M, pacCMaTPUBAIOLINM f1eJI0, B CY-
neOHOM aKTe, KOTOPBIM 3aKaHUYMBAETCs pacCMOTpeHMe [gejla IO CYIeCcTBy WIN B
oIperieIeHUN.

B noxasartenbcTBo moHeceHHBIX pacxomoB OOO «TerwtosHeprompudop»
IIpeCTaBIIIO CiIeAyIolIye IOKyMeHTBI, IIOATBep KAalolile OIIaTy PacxolOB:
norosop ot 21.08.2007 r., matexxunoe nopy4enve Ne 448 ot 23.11.2007 r. Ha cyMm-
My 144372 py0., marexxsoe niopydeHne Ne 106 ot 14.09.2007 r. Ha cymmy 144372
py0., AKT BbIIIOJTHEeHHBIX paboT ot 14.04.2009 ., OTueT O BBIIIOIHEHHO IO J10-
rosopy Ne 024-07-07 /TDI1 paboTe, B TOM umciie M yTOUHEHMS K HEMY.

B yxaszaHHOM [10roBOpe MMeeTcs CChUIKa Ha IpelMeT MCcKa, a TaKxXe oIpe-
JieJIeHbl CTOPOHBI apOUTpaKHOTO IIpoliecca.

ITpu yka3aHHBIX OOCTOSITETIBCTBAX Y CYO0a Hem ocHoBanuil comneBamucsa 68
peasvHocmu nonecernwvix ObuecmbBom cyoedHuvIx pacxo008 no dannomy odeay.

IIpn stoM c¢ yderom mosuumm Ilpesmpmyma Beiciiero ApOGurpa)xHOTro
Cyna Poccuiickon @epepaninmy, nsinoxeHHon B nyHkTe 20 VMHdpopmanmoHHO-
ro nuceMa [Ipesunmyma Beiciiero Apburpaxkuaoro Cyna Poccuiickont denepa-
1yt oT 13.08.2004 Ne 82 «O HeKOTOpBIX BOoIIpocax HpuMeHeHMsI ApOUTpPakHOTO
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ITpomeccyanpHoro xopekca Poccurmckon @epepanmm», pacxofbl Ha OIUIATY
yCIIyT IpefcTaBuTesIsl, IIOHeCeHHBIe JIUIIOM, B II0JIb3y KOTOPOIro IIPUHAT Cy/1ed-
HBIV aKT, B3bICKMBAIOTCS apOUTPakKHBIM CYIOM C JPYTroro JIniia, y4acTBYIOIIero
B Jlejle, B pa3yMHBIX IIpefiesiax.

Joka3aTesibCTBa, IOATBEp XIalollie PasyMHOCTb Pacxo[oB Ha OIUIaTy
yCIIyT IpefcTaBUTeIs, JOJDKHA IIpelICTaBUTh CTOPOHa, TpeOyolliasd BO3MeIlleH s
yKa3aHHBIX pacxo1oB (cTtaTesd 65 Konekca).

Pemrasi Bompoc o pasyMHOCTM 3agBJI€HHOIO pasMepa CyHdeOHBIX M3aep-
XeK, CyZl yUUTBhIBaeT CTelleHb CJIOKHOCTU flejla, 0ObeM IIpefcTaBIeHHbIX JT0Ka-
3aTeJIbCTB, BpeMs, 3aTpadeHHOe IIpe[icTaBUTe/leM Ha ydacTue B [ejle, a Takke
MHAOPMAIMIO O CTOMMOCTY Ha PbIHKe MOJOOHBIX IOPUANYECKMX YCIIYT, a TakXe
TO, 4TO y4acTue B CygeOHOM IIpoliecce IIpeIiosiaraeT He TOJIBKO IIPUCYTCTBUE
IIpe/icTaBUTelIsA B CyeOHOM 3acelaHMM, HO ¥ OCYIIIeCTBJIeHIe Bcex HeoOXoau-
MBIX IIPOIeCCYaJIbHBIX IIpaB M 00sA3aHHOCTEN, IIpeoCTaBIeHHbIX VUCTILy [IeVICT-
BYIOIIIVIM 3aKOHO/ATeIbCTBOM.

B oOocHOBaHMe pa3yMHOCTHM IIOHECEHHBIX CyAeOHBIX pacXooB 3asBUTelIb
npencrasul [losoxenne mo onpenenennio 1eHbl 3a yoryru 3A0 «Canap» 11o
IIpe/ICTaBJIEeHNIO MHTePecoB KJIMEeHTOB B HaJIOrOBbIX criopax v OTdeT O BBINOJI-
HeHHOW 110 Jorosopy Ne 024-07-07/TDI1 paboTe, B TOM umciie ¥ YTOUHEeHUS K
HeMy, COIVIaCHO KOTOPOMY CTOMMOCTb IHOHECEHHBIX PacXOHOB CJIOXWIOCH W3
CJIeAyIOIIMX OKa3aHHBIX yCIyrax M BBIIIOJIHEHHBIX paboTax: ydacTue IJIaBHOIO
IOpUCKOHCYJIbTa — 1 3acemanme - 5250 py0., yuacTus pykosoauress - 4 3aceqa-
Hus - 8160 pyO., yuacTue Bemy1ero crienuainnicTta - 3 3aceganus - 3150 pyo0.,
3KCIepTr3a aleuIaMoHHOoM Xamoosl — 1190 py06., cocraBiieHMe xomaTaricTBa —
1700 py®6., sxcniepTmsa 1 KoMmIUleKToBaHMe A0KyMeHTOB - 50770 pyO., cocTas-
JIeHVe BO3pakeHUN Ha xomaTamcTso - 170 py0., cocrasiieHMe BO3paKeHUN Ha
xopaTancTso - 340 py0., skciepTusa cripaBku — 170 py0., skcriepTisa yBegomiie-
H1s - 340 py0., coctaBieHMe cxeMsbl I10 criennkaM - 510 pyO., akcriepTusa omnpere-
nerun - 510 py06., dpopmyIia 3ammUTel HaJIOTOILIaTeNIbIIMKa B cyae — 1750 py0., a
Bcero - 74010 py®0.

IIpedcmaBumenv Mexpaitonrnon UDHC Poccuu Ne 7 no CapamoBckoii 00-
Aacmuy cuumaem, ymo 3aabumesem He 00Ka3aHa pasymMHoCHs HOHECEHHBIX CY-
0ebHbIx pacxod0B, B CBSI3M C YeM 3asiBJIeHHasl K B3BbICKAHMIO CyMMa CyIeOHBIX

pacxo1oB ITOAJIEXKUT YMEHBIIEHUIO.

Uncnexyusa noaazaem neobocnoBannvim Bxatouerue 6 cydedbHbvle pacxoobl
sKCcnepmu3vl naamexKHoz2o nopyuenus, cnpabru, y6eoomsenusa I'VB]I, onpedeae-

Huti JI6enadyamozo apoumpaxnozo cyoa, nockoavky npobedenue sKcnepmuso.
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He oghopmaeno HadAeKauUMU 00KYMeHmamu, HeITpaBOMePpHO BKJIIOUEHBI B pac-
XOZIBl COCTaBJIEHVe XOaTariCTBa O IIPMOOIIeHMV JOKYMEHTOB K JeJ1y 1 PopMy-
JIa 3alllVITHI HaJIOTOIUIaTeJIbIIMKA B HaJIOTOBOM CIIOpe.

OO0s3aHHOCTD Cylla B3BICKMBATh PAacXOAbl Ha OIUIATy YCJIyT IpenacTaBu-
TeJIs, IIOHeCeHHble JIMIIOM, B I0JIb3y KOTOPOrO HPUHSAT CyHAeOHBIN aKT, ¢ Jpy-
roro JINlia, y4acTBYIOIIero B JeJie, B Pa3syMHBIX IIpeesiax sIBJIAeTCS OIHUM W3
IIpeyCMOTPEeHHBIX 3aKOHOM IIPaBOBBIX CIIOCOOOB, HallpaBJIeHHBIX IIPOTUB He-
000CHOBAHHOTO 3aBbIIIIEHN pa3Mepa OIIaThl YCIIyT IIpefiCTaBUTeNIs M TeM ca-
MBIM — Ha peam3anuio Tpedosanms cT. 17 (gacts 3) Koncrurynum Poccurickon
Qenepanum.

ITosToMy, cornacHo 1paBoBoy 1osuumm KoxcrurynmonHoro Cypa
Poccurickon @enpepannm, BerpakeHHOM B ontpefesiennn ot 21.12.2004 Ne 454-0,
4. 2 cT. 110 ApbutpakHoro mnpoileccyajabHOro kogekca Poccurnckon @enepanin
Poccurickonn @enepanmm dpakTmaecku cyz oO0si3aH YCTaHOBUTDH OajlaHC MeXIy
IIpaBaMy JINL, ydacTBymooInux B Aesie. OmpepnesieHne pasmepa BO3MeIlaeMbIX
Pacxo0B Ha MPeCTaBUTEILCTBO B Cy/e IIPeJoCTaBIeHO apOuTpaKHOMY CYAY.
3aKoHO/IaTesIb He YCTaHOBWJI KaKMX-IM00 orpaHMYeHN 110 BO3MeIl[eHIIO MY-
IIIeCTBeHHBIX 3aTpaT Ha IPeACTaBUTEeIIbCTBO B Cy/le MHTePeCcoB JINIA, Ybe IIPaBo
HapyIIeHO.

Cyn, ompepnersass pasMep pasyMHBIX IIPeesIOoB IIPeacTaBUTeIbCKMUX pac-
XOJ10B, JeVICTBYeT 110 BHyTPeHHeMy yOeXIeHWI0 Ha OCHOBaHUW OLIeHKU ITpe/l-
CTaBJIEHHBIX CTOpOHaMM gokasaTenbcTB. HacTe 2 ctaTtem 110 AIIK PO npeno-
CTaBJIsIeT apOUTpaKHOMY CyAy IIpaBO YMEHBIIUTb CYMMY, B3bICKMBaeMylo B
BO3MeIIeHVe COOTBeTCTBYIOIINMX PacXOoB IIO OIUIaTe YCJIyr IpeAacTaBUTelId.
Peasnvsarmsg Ha3BaHHOTO IIpaBa CyZl0M BO3MOJKHA JINIIBL B TOM CJIy4dae, ecjIvi OH
IIPV3HAET 3TY PaCXOAbl Ype3MEPHBIMU B CYIJTy KOHKPETHBIX OOCTOSITeIIBCTB eIa.
V3 maTepuarios gesna ycMmarpuaetrcs, uto Mexparionnont VMIOHC Poccrm Ne 7
o CapaTosckont obiacTu OpUIa TToaHa anesuIsaoHHad xamoba. 10.04.2008 r.
anesUIIMOHHAas Xaslo0a Oplla mpuHsTa [IBeHaallaTeIM apOMUTpaKHBIM arlesi-
JISLVIOHHBIM CyZIOM K IIPOM3BOACTBY M Ha3HA4YeHO K CyJIeOHOMY 3aceJaHMIO Ha
30.04.2008 r.

30.04.2008 r. B cymeOHOM 3acemanmy, oTioxkeHHOM Ha 14.05.2008r., mpuHM-
Masin ydactye ot OO0 «TertosHepromnpubop» - Pybuios 1. B. (HauaipHuk COB,
ITpukas Ne 15-c oT 30.11.2004 r.)

14.05.2008 r. B cymebHOM 3aceganny, oTiioxeHHoM Ha (04.06.2008 r., mpu-
HuMam ydacte oT OO0 «TemtosHepronpubop» - Pybuos [1. B. (HauampHMK
CDBb, Ilpuxas Ne 15-c ot 30.11.2004 r.), I'ycaramkos K. A. (rj1aBHBIN CIIeIIaInCcT
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110 Hasioroo0Osioxenm:o, [Tpukas Ne 06 o/x ot 12.03.2008 r.), Kuswios B. B. (r71aB-
HBIV JOPUCKOHCYJIBT, IIpukas Ne 1-c or 01.10.2003 r.)

04.06.2008 r. B cynebHOM 3acemanum npuauManm ygactue oT OOO «Terto-
sHepronpmnbdop» - Pyomos /1. B. (Haganpumnk COb, [Tpukas Ne 15-c ot 30.11.2004
r.), I'ycaraukos K. A. (m1aBHBIV cielMaIiCT IO Hajioroobdsioxenmto, Ilpukas
Ne 06 o/x ot 12.03.2008 1.)

Takmm ob6pasoM, B yrouHeHHOM OTueTe HeIpaBOMepPHO YKas3aHO,
uyrto Pykosogutens COb 3A0 «Canap» Py6mos [I. B. mpuHuMan ydactue B
4-x cyneOHBIX 3acelaHMSIX WM IJIaBHBIV CIIEIMaJIMCT II0 HaIOroo0JIOKeHMIO
I'yearaukos K. A. - B 3-x cyne6HbIx 3acenanmsax. CiiemosaTebHO, CyeOHbBIe pac-
Xoz1bl HeoOOCHOBaHHO 3aBbIlteHbl Ha 3090 pyO.

Bmecte c TeM, mcxons 13 oObeMa paboOTHI 1 3aTpaveHHOT0 BpeMeH IIpef-
ctaBuTess Ha okazaHne OOO «TertosHepronpnbop» IOPUANIECKON ITOMOIIIN,
IIOATOTOBKY IMCbMEHHOTO OT3blBa Ha alleJUISLMOHHYIO XajloOy, 3asiBJIeHHBIX
XOofaTamcTB, cOOp W IpeicTaBleHMe JoKa3aTeJbCTB IIO eIy Cy[ IIpu3HaeT
pasyMHBIM 11 000OCHOBaHHBIM BO3MellleHle PacXod0B Ha OIUIaTy yCJIyT IIpeicTa-
BuTesd B cymMe 20 000 py6sent. OcTabiasicst cyMMa IIpeicTaBIIsieTCs Cyay dpes-
MepHOVI 11 HeOOOCHOBAHHO 3aBbIIIIeHHO.

IIpencrasiieHHble VIHCcHeKITMel JOKa3aTeIbCTBA O CJIOKMBIIIEVICS B TaHHOM
pervoHe CTOMMOCTY aHaJIOTUYHBIX YCIIYT OlleHeHBI CYJI0M KaK JI0CTaTOYHBIe.

IIpu Takmx oOCTOsSITeNIbCTBAX Cy[ CUMTaeT OOOCHOBAaHHBIM B3BICKATh C
Mexpanornnon MIOHC Poccun Ne 7 o CapaTtosckort obsiactit B mosb3y OOr1e-
CTBa C OTPaHMYEHHOV OTBETCTBEHHOCTHIO «TerurosHeprompmbop», T. DHIresbC
cynebHbIe pacxozsl B pasmepe 20000 py0., cBsI3aHHBIE C ydacTHeM IIpe/iCTaBuTe-
JId B CyZle alleJUISLMOHHON MHCTaHInmW» [27].

[BeHanaTHII apOUTPaKHBIN alleUIAILIMOHHBIN Cy/, IIOCTAaHOBJIEHVEM II0
neity ot 17 asrycra 2009 roma octaBuil B cuile yKa3aHHOe OIIpefiejieHIe apOu-
TPa’KHOT'O Cy[a, YCTAaHOBMBILIETO CYMMY B3BbICKMBaeMBIX CYIeOHBIX M3AepKeK B
pasmepe 20000 pyOien [27]. PenepanbHbIi apOuTpaxHbIn cyn, IToBoibkckoro
okpyra 12 Hos10ps 2009 roma ocraBumi Oe3 mM3MeHeHMs Cy/IeOHbIe aKThI IIEPBBIX
ABYX MHCTaHIUM [27].

B meme Ne A57-20221/07 B otitame ot gena Ne A57-20220/07 vimerto MmecTo
IIpOJoJDKeHMe pacCMOTpeHVe HaJIOrOBOIO CIIOpa B KaccallMOHHOV MHCTaHIIUN,
II03TOMY apOUTpakHBIM CYIOM pa3Mep yAOBJIeTBOPEeHHBIX TpeOOBaHMII Hajlo-
rorulaTesIbIIyKa 10 B3bICKAaHUIO CyleOHBIX M3IepKeK CO CTOPOHBI yBeJIueH Ha
CYMMY KOMaHIMPOBOYHBIX PacX0f10B IIpezcTasuTesieit - 19712 py6iier 80 komeex
[28]. O011asg cymMMa y10OBJIeETBOPEHHBIX 110 CyZAeOHBIM M3lIepXKaM TpeboBaHM
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HastororiaTesbIyka B fgeste Ne A57-20220/07 coctasmiia 35000 py06iien, B fgeste
Ne A57-20221/07 - 54712 py6iien 80 xoreex.

Huskum npolieHT yAoBjIeTBOpeHMs 3asBIeHHBIX TpeOoBaHUN IO Cye0-
HBIM m3ziepXKaM B gestax Ne A57-20220/07 n Ne A57-20221/07, xkak Ham mpef-
CTaBJIsIeTCs, CBsI3aH, BO-IIEPBBIX, C CyObeKTMBHBIM OTHOIIIeHNeM Cyael K HaJlo-
romwiaTebmnKy (OOO «TemstosHepronpubop» gBiiseTcss TOPryrollert opraHu-
3allerl ¥ B HaJIOTOBOM CIIOpe Ha Hee ObUI HaBelllaH SpJIbIK He[JoOpOCcOBeCTHOIO
HaJIOTOIlIaTeIIbINKa), VI BO-BTOPBIX, C OTCYTCTBMEM apOUTpaKHOV IPaKTUKN B
IToBOJDKCKOM CyZ1eOHOM OKpyTe B UacTy B3bICKaHMS C HaJIOTOBOI'O OpraHa cyieo-
HBIX M3[epKeK, 000CHOBaHHBIX BUAaMM pabOT MpefcTaBuTe s HaJloTroIUIaTeIb-
III1IKa, OKa3bIBAIOIIIEro yCJIYIY IO 3allliiTe MHTepecoB B Cy/le.

Kak nHam npepncrasisietca B geinax Ne A57-20220/07 m Ne A57-20221/07
apOUTpakHBIV CY/I CBeJI CBOIO apTyMeHTAIIMIO 110 BbIHeCeHHBIM Cy1e0HBIM aKTaM
K MUHVIMYMY, OIIpefesIB 3apaHee CyMMY CYyIeOHBIX M3epXKeK, JOIYCTUMYIO K
yA0BJIETBOPEHMIO 110 3asBJIeHIIO Ha/IoroIlaTeIbIINKa.

Kak mokaseiBaeT mpakTuKa, Hauboslee yCIIEIIHBIN pe3yJsIbTaT [JIsl Hajlo-
rorslaTesbIIyKa MMeJI MeCTO TOJIbKO B OTHOIIIEHM! HaJIoToIlJIaTelIbIIKa, SB-
JIAIONIerocs IIpedIIpuaTeM-IIPOU3BoANTeIeM NPOoayKIUM ABOVIHOIO Ha3Ha-
YeHs.

B mene Ne A57-10622/2009 3ammianiich MHTEpPeChl HIpedIIpusaTUsS-IIPOU3-
BOAMTeJI 00OpyaOBaHM I ra3oBOVl oTpaciu. IlpusHaHHBIe cyZoM Hellpa-
BOMEPHBIMI IIpeTeH3UN HaJIOTOBOI'0 OpraHa HpeIbsABIIsUINCH IIPegIpULTIIO C
oOBMHeHMeM ero B HeJoOPOCOBECTHOCTY B HAJIOTOBBIX ITPaBOOTHOIIeHMX. [1o-
OMBIINICH paspelleHNss HaJIOTOBOTO CIIOpa B CBOIO I10JIb3Y, HAJIOTOILIaTEeIbIINK
IIpeabsaBIII K B3bICKAaHUIO CO CTOPOHBI Cy[Ie0HbBIe M3AepP>KK, 3asdBVB CyMMY B pas-
Mepe 491 380 pyOstern.

Apbutpaxnsin cyn CapatoBckon obsacty BbiHec 26 asrycrta 2010 roga
oIIpesiesIeHNe O B3bICKaHMM C HAJIOTOBOTO OpraHa CyJeOHBIX M3depKeK B IOJIb-
3y Haslororiaresnsiuka B cymme 440000 pyOrieit, MOTUMBUPYS CBOM aKT CJIely-
FOIIVIM:

«12 ampers 2011 r. OO0 «2JIbTOH» obparmiock B ApOUTpakHBIN CY]I C
3asBiieHveM o B3blckaHUM ¢ MPVI ®HC Poccunt Ne 7 mo CapaTtosckont obsactu
cyneOHBIX pacxonos B pasMepe 491 380 pyO.

Cormacuo c1.112 AIIK P® Bompocs! pacrnpenesieHns CyaeOHBIX pacxoioB
paspelamTca apOUTpaXHBIM CYIOM, paccMaTpMBalOLIVM [1eJI0, B CygeOHOM
aKTe, KOTOPBIM 3aKaHYMBaeTCsl pacCMOTpPeHMe AeJla IO CYIeCTBY, UV B OITperle-
jeHUN. YKa3zaHHOe onperiesieHre MOXeT ObITh 00>kKa/I0BaHO.
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CyneOHble pacxofbl COCTOAT M3 TOCYJAapCTBEHHOW IOIUIMHBL W Cy-
1meOHBIX M3epKeK, CBI3aHHBIX C pacCMOTpeHVEeM ejlI B apOuUTpakHOM cCyie
(ct. 101 AIIK P®D).

B ct. 106 AIIK P® yka3aHO, 4TO K Cy[1eOHBIM M3Iep>KKaM, CBSI3aHHBIM C pac-
CMOTpeHMeM fiejla B apOUTpa’kHOM Cy[le, OTHOCSTCS JleHeXXHble CyMMBI, I10J1JIe-
Kalllye BbIIUIaTe 3KCIlepTaM, CBUAeTe/ M, IepeBOAUMKaM, pacXo/ibl, CBI3aHHbIe
C OpoBeeHNeM OCMOTpa JAOKas3aTeJIbCTB Ha MecCTe, pacXoAbl Ha OIUIATy YCIIyT
aZIBOKATOB M MHBIX JINL, OKa3bIBAIOIIVX IOPUINYECKYIO [IOMOIIb (IIpecTaBuTe-
J1em), Vi IpyTrie pacxoiibl, IIOHeCeHHble JINIlaMy, YYacTBYIOIIMMI B [iejle, B CBSI3U
C pacCMOTpeHMeM fiejla B apOuUTpaXHOM cyze.

B cuny uvacrein 1, 2 cr. 110 AIIK P® cynebHble pacxofibl, IOHECEHHBIe JIN-
I1aM¥, YYaCTBYIOIIMMU B [iejle, B II0JIb3Y KOTOPBIX IIPUHST CyIeOHBIN aKT, B3bI-
CKMBAIOTCS apOUTPa’kHBIM CYyJOM CO CTOPOHBL.

Pacxonpl Ha omaTy yciIyr IpelcTaBuUTells, IIOHeCeHHbIe JIUIIOM, B I10JIb3Y
KOTOPOTIO IIPUHST CYIeOHBIN aKT, B3bICKMBAIOTCS apOUTpPaKHBIM CYIOM C Ipyro-
ro JIVIIA, YYacTBYIOIIEro B Jiejle, B pa3yMHBIX IIpeJesax.

B 1. 3 undopmanmonnoro nmceMa Briciiero Apburpaxnoro Cyma Poc-
curickort @epgepaninu ot 05.12.2007 r. Ne 121 «O0630p cymebHOV IPpaKTUKM 110 BO-
IpocaM, CBSI3aHHBIM C paclipefie/leH/ieM MeX/1y CTOpOHaMI CyeOHBIX pacXo/0B
Ha OIUIaTy YCJIYT aJJBOKATOB M MHBIX JINLI, BBICTYIIAIONIMX B KauecTBe ITpeICTaBy-
TeJleVl B apOUTPaKHBIX Cylax» pa3bsiCHEHO, YTO JINIIO, Tpedylolliee BO3MeIlleHMs
PacxoaoB Ha OIUIaTy yCIyT IpedcTaBuUTeIs, JOKa3bIlBaeT X pa3Mep 1 PaKT Bbl-
IUIaThL, ApyTas CTOPOHAa BIIpaBe JOKa3bIBaTh X YPe3MepPHOCTb.

CortacHo pasbsicHeHUAM, cofepxamymMmcs B nyHkTe 20 MHdopmanmoHHO-
ro nuceMa ITpesunmyma Beiciiero Apourpaxnoro Cyna Poccuiickont denepa-
1 ot 13.08.2004 Ne 82 «O HeKOTOpPBIX BoIIpocax IpuMeHeHMss ApOUTpaKHOTro
IporeccyabHoOro Kogekca Poccurickort Pefepaninm», Ipu OIIpeesIeHnNn pas-
YMHBIX IIpeJ1eJIOB PacXO0B Ha OIUIaTy YCJIyT IIpeCTaBUTesIsI MOT'YT IPVUHVMATh-
csl BO BHMMaHUe, B YaCTHOCTI: HOPMBI PacXxo/0B Ha CJIyKeOHble KOMaHIMPOBKH,
yCTaHOBJIEHHBIE IIPAaBOBBIMM aKTaMM; CTOMMOCTb 3KOHOMHBIX TPaHCIIOPTHBIX
yCIIYT; BpeMsl, KOTOpoe MOT ObI 3aTpaTUTh Ha IIOATOTOBKY MaTepuaios KBaIndu-
LIMPOBAHHBIN CIELVAIVCT; CJIOKMBIIASACS B pervMoHe CTOMMOCTD OIUIAThI YCIIyT
aZIBOKaTOB; MIMeIOIIIecs CBe[IeHNs CTaTUCTUYeCKVX OpraHoB O IleHaX Ha PbIHKe
IOPUONYECKNX YCIIYT; IIPOAO/DKUTEIIBHOCTh PAaCCMOTpPEHM U CJIOKHOCTD JIesIa.

IIpesuanyM Beiciiero Apourpaxnoro Cypna Poccuiickon ®emeparm B
udopmarimonHom nucbMe oT 13.08.2004 r. Ne 82 paszbsicHMIL, uTo ApOUTpax-
HBIVI ITPOIIeCCYaIbHbBIV KOIEKC Poccurickon @enpepanny He MCKJIIOYaeT BO3SMOX-
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HOCTV PacCMOTpeHMsI apOUTpaXHBIM CyOM 3asiBJIeHUs O pacIpefesleHUu Cy-
1eOHBIX pacXoO0B B TOM e Jiejle 1 TOTI7Ia, KOT7la OHO IO/JaHO I0CJIe IIPUHSTUS
pelneHms CyJoM IIepBOVI MHCTaHIIVM, IIOCTaHOBJIEHUV CyJaMV alleJUIsSIVIOHHOM
M KacCallMOHHOM MHCTaHIIM.

Vexona w3 nonoxenun Koncrurynum Poccunickon @eneparninm, mpemyc-
MaTPMBAIOIINX IIPaBO KaKIOTO 3all[MINATh CBOM IIpaBa M CBOOOIBI BCEMU CIIO-
cobaMm, He 3ampelieHHBIMI 3aKOHOM (CTaTbs 45), ¥ rapaHTUPYIOMINX KaXKI0MY
IIpaBO Ha IIOJIydeHMe KBaIM@PUIMPOBAHHON OPUINYECKON IIOMOIIN (CTaTbs
48), xaxxgoe 11110 CBOOOIHO B BEIOOPe cyzieOHOro mpecTaBuTesls 1 JIr00oe orpa-
HIYeHVe B ero BbIOOpe OyeT Bcrynath B mpotuBopeune ¢ Koncrurynmen Poc-
curickon Pepepanmm.

HaHHOe yTBepXaeHMe HOATBepXmaeTcs mnosumyert KoHCTUTYLIMOHHOIO
Cyna Poccunickon @epepanmu, nsnoxeHHon B [loctanosnennu ot 16.07.2004
Ne 15-I1, B KoTOpOM C/IeJIaH BBIBOJ, O TOM, UTO peasin3alini IIpaBa Ha cy1eOHyIo
3aIUTy Hapsay C APYTMMU IIPaBOBBIMMU CpeCcTBaMI CIIyXXUT MHCTUTYT Cyeo-
HOTO ITpefICTaBUTEIbCTBA, 00ecIeunBaloIni 3aMHTePeCOBAHHOMY JINITY TIOJIY-
yeHMe KBaJIMPUIMPOBaHHON IopuaAndecKon noMoin (ctatbs 48 KoHcTurymm
Poccuiickon @enepanmin), a B clydasgx HEBO3MOXXHOCTM HeIIOCPeCTBEHHOI'O
(JIM4HOrO) y4acTus B CyJOIIPOM3BOCTBE — HOCTYII K IIPaBOCYAMIO.

ITockosibKy OopraHmsanui II0 CBOeV IpUpo/e JINIIeHbl BO3MOXHOCTU He-
IIOCPeACTBeHHO Y4acTBOBaTh B CYIOIIPOM3BOJICTBE, TO Jlejla OpraHu3aliuil Bedy T
B apOUTpaKHOM CyJie MX OpraHbl B JIMIle PYKOBOAMTENEN WM APyriue, 0 X
BbIOOPY, nIpeacTasuTeny (4. 4 m 4. 5 cT. 59 n c1. 61 AIIK PD).

ITpu paspemieHMn BOIIpoca O BO3MOXXHOCTM BO3MeIlleHMs CyaeOHbIX pac-
XOIIOB CYyJ, CAMOCTOSITEJIBHO C y4eTOM MaTepuasjioB KOHKPEeTHOIO [ejla OIlpefe-
JIeT pasyMHBble IIpefiesIbl B3bICKaHV PacX0/i0B C JPYTOro Jinlia, y4acTBYIOIIero
B JleJle, B YaCTHOCTM, MCXO/A4 M3 OLIeHKM HeOOXOAMMBIX YCTaHOBJIEHHBIX HOpPMa-
TVUBOB, CJIOXKMBIIMXCS. PBIHOYHBIX 1I€H, T0Ka3aTeJIbCTB, IOATBEPKAAIOIINX Pac-
XOJTBI.

V13 maTtepmasios fejia ycMaTpUBaeTCs, YTO B KauecTBe 0OOCHOBAaHVIS 3asiB-
JleHHBIX TpeOoBaHMM OOIIeCTBOM B MaTepuaslbl Jiejla IIpeficTaBjIeHbl JOKyMeH-
TBI: IOTOBOP 00 oKaszaHuM opuandecknx yciayr Ne 024-11-09 ot 03.04.2009 roaa,
OT4YeT O BBIIIOJIHEHHBIX paboTax Ha cymmy 491 380 py0., rutaTexxHoe mopydeHme
(xomms) Ne 171 o1 17.03.2011 rogma 00 orwiate 241380 py6., kormms Bekcerrst Ne 0002
Ha 250 000 py©., akt Ne 4/1 ot 11.03.2011 1., ITpukas 3AO «Canap» ot 22.01.2009
r. Ne 2 OO0 yTBepXaeHUM II0JI0KEeHMs 10 OIIpeie/IeHMIO I[TeHbl Ha yCJIyTu oO1e-
ctBa, [TonoxxeHnne o0 onpenesiennu 1eHsl Ha yoryru 3AO «Canap», aBaHCOBBIN
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ordeT (komms) Ne 000004 ot 14.03.2010r., KOMaHOMPOBOYHOE YIOCTOBEpPEHe
6/H BHa Tapackmay M. V. B ropom Kasaub, kerre3HOmOpOXXHBIE OwIeThl Ha
Tapackuny M. V1., npukas o HanpasjieHUM B KOMaHAMPOBKY Tapackuny M. V.
ot 26.02.2010 r. Konmu repeuniciieHHBIX JOKYMEHTOB IIPMOOIIEHBI K MaTepua-
JIaM feJia.

B coorBeTcTBUM CO cT. 48 Koncturynum Poccurickont @epepanmm KaXIbI
VIMeeT IIpaBO Ha IIOJIy4eHMe KBaJIMPUIIMPOBAaHHOV HOPUOANYECKOV ITOMOIIL.
B cBa3u ¢ mpemocTaBIeHHON KOHCTUTYIIMOHHOW rapaHTUel CyJl 110 CBOeMY yC-
MOTpPEeHUIO He MOXeT JIMIIATh YY4aCTHUKOB apOUTpa’kHOro IIpoliecca IIpaBa Ha
obOpalieHne 3a IoIy4eHMeM I0PUANYIECKOV IIOMOIIIN.

JIuiio, oOpatuBIlleecs: 3a COOTBETCTBYIOIIEV IIOMOIIBIO, CAMOCTOATEIbHO
peliaeT BOIIPOCHI O TOM, B KaKOM oObeMe eMy JJOJDKHa ObITh OKa3aHa opuanye-
CKas IIOMOIIb 1 K KOMY OOpaTUTBCA 3a COOTBETCTBYIOIIEV IIOMOMIBIO.

C yueToM JaHHOV HOPMBI IIpaBa Cy/, IIPUXOAUT K BBIBOJLY, YTO HaJIOTOIljIa-
TeJIBIIVKY B COOTBETCTBUM C 3aKOHOM ITPeOCTaBJIeHO IIPaBO CAMOCTOSTEIIBHOTO
BBIOOpa ITpeJICTaBUTeI IS CBOMX MHTEPEeCOB U CIIoco0a MX 3aIlUTHL.

ITo cmbiciny ct. 1 'K P®, yyacTHUKYM rpaXkJaHCKO-IIpaBOBOro obopoTa cBo-
Oonubl B ycraHOBIeHUM ITpaBooTHoIteHut. CorstacHo 1.3 ¢t.1 'K P® ToBaps;,
yCIIyru v pMHaHCOBBIE CpeficTBa CBOOOIHO IepeMeIlaloTcs Ha BCel TePPUTO-
puu Poccunckon @enepanmin.

B coorBercTtBuM C 11. 1 cT. 421 I'K PO rpaxpmane u ropuanyecKkye Jniia CBO-
OOZIHBI B 3aKJIFOUE€HNN 10TOBOPA.

Ha ocnoBanum m. 4 cr. 421 I'K P® ycrioBus morosopa ompeaesisiioTcs I10
YCMOTPEHMIO CTOPOH, KpOoMe cJIy4aeB, KOorja cofep>kKaHne COOTBEeTCTBYIOIIEro
yCJIOBVIA ITPpeIICaHO 3aKOHOM VJIV MHBIMM IIpaBOBbIMM aKTaMy. COOTBeTCTBeH-
HO, 3asIBUTeJIb ObUI BIIpaBe OOpaTUThCS 3a OKasaHVeM I0PUANYecKon IIOMOIIU 1
IIPOM3BECTV PACXO/bI II0 CBOEMY YCMOTPEHMIO.

Cynom ycraHosiieHo, yTo npepcrasuTen 3A0 «CAHAP» npuHuMarnm
ydacTue IIpy pacCMOTPeHUM Jiejla B apOUTpa’kHOM Cyie C corjlacys 3aKa3ulnKa,
VI3BEIIeHHOI'0 O CTOMMOCTY JAaHHOW YCIIYT.

CormacHo 4. 1 cT. 65 ATIK PO xaxgoe nuiio, ydacTBylolllee B [eJjie, JOJDKHO
JI0Ka3aTh OOCTOSITEIIbCTBA, Ha KOTOPhIe OHO CChIJIaeTCs KaK Ha OCHOBaHMe CBOMX
TpeboBaHMI 1 BO3pakKeHUTA.

CromMOCTb 3adBIeHHBIX yCIYT 3adpuKcrposaHa B [TooxeHun o6 omnpepe-
neHvut 1teHsl Ha yoryru 3A0O «CAHAP» 1o mpeacraBiieHNIO MHTePpecoB KJIVIeH-

TOB B HAJIOTOBBIX CIIOpaX M MHBIX IIPaBOOTHOIIIEHIAX, CBA3AaHHBIX C HaJIOTOBOM
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cdepor», akT oIUlaThl OKa3aHHOW YCJIYyIM MOATBepXIaeTcs IUIaTeXHBbIM
nopydenviem ot 17.03.2011 r. Ne 171, mpocTteiMm Bekcestem Ne 0002 ot 04.03.2011 r.

B xome cynmeOHoro pasdbupartenbcTBa Cy[, yCTaHOBWI, UTO B paccMaTpu-
BaeMOM CJIydae HaJIOTOBBIVI OpraH He OTPUIAeT, YTO CIIOPHBIEe PAacXObl HeIllo-
CpeCTBEeHHO CBs3aHBbl C CyJeOHBIM IIpOolleccoM I10 HaCTOsIIeMYy Aely U HeoOb-
XOIIMMBI [JIs1 oOecIieueHMs 3alIUThI MHTepecos OOmiecTBa B cy/ie.

Koncrurynuonnsm Cyn Poccuiickonr @epgepaiinm pasbiaCcHWI B OIIpesie-
imeHum oT 21.12.04 r. Ne 454-O, uTo peanmsanyis npasa 110 YMEHBIIIEHWIO CYyMMBbI
pacxooB CyJOM BO3MOXKHa JIVIIIIb B TOM CJIy4ae, ecjIy Cy[, Hpu3HaeT 3TU pacxo-
1Bl Upe3MepPHBIMI B CVIIy KOHKPETHBIX OOCTOSATEIbCTB [JeTla. ..

VcciienoBaB MmaTepuaiibl fesia, CyZ YCTaHOBUIL, YTO OKa3aHVe TaKoW YCIIyTu
KaK 3KcIepTmsa sBisgeTcsa npeameroM gorosopa ot 03.04.2009 r. Ne 024-11-09,
cJleloBaTeJIbHO, ITOAJIEXUT BO3MEeIeHUIO.

Cym, ncciieioBaB 1 OLIEHVUB B COOTBETCTBUM C TpeboBaHmsMM cT. 71 ATIK
P®, npencrasienHsle OOIIecTBOM J0Kas3aTesIbCcTBa (PaKTUYeCK ITOHEeCeHHBIX
Pacxo0B, PYKOBOJCTBYSACh IIPUHIIUIIOM Pa3yMHOCTM, a TaKXe YUUTBIBasl Xa-
paKkTep cropa, cTelleHb CJIOXKHOCTMU flejla, IIojlaraeT, u4To Cy[deOHble M3Aep KKN
Ha oIUIaTy yciyr npeacrasuresis B cymme 440 000 pyO. SBISIOTCS pa3yMHBIMU U
IOATBEPKIAeHHBIMI JOKYMeHTaIbHO» [29].

ITpo1ieHT yIOBIIETBOPEHHBIX 3asiBJIEHHBIX TpeOOBaHMI HasIOroIlIaTesIb-
IIIMKa [0 B3bICKAHUIO CyJeOHBIX M3/IepKeK co CTOpOoHBI B fiesie Ne A57-10622/09
coctaBwiI 89,5 %.

IloctaHoBleHMeM [IBeHaaI1aTOro apOUTPaKHOTO aleUIALIMOHHOTO Ccyla
ot 3 Hosa0ps 2011 roma ykasaHHoe onpenereHne ApOurpaxsHoro cyma Capa-
TOBCKOV 0o0Js1acTit ocTaBjleHO B cuile. OTKa3bIlBasi HAJIOTOBOMY OpraHy B YIIOB-
JIETBOPEHMM aleJUISIMOHHOV XaJIo0bl Ha onpefereHie ApOuUTpaXHOTo cyaa
CapaToBckoit 00s1acTy, anesUIsSLMOHHAs MHCTAHIMS PYKOBOACTBOBalach Cile-
IV IOIIVIM:

«OnpenenenveM Apourpaxsoro cyga CapaToBckont o01acTui OT «26» aB-
rycra 2011 ropa 3assineHHble OOO «D1bpTOH» TpeOoBaHMS yA0BIeTBOPEHEI Ya-
cTUYHO: ¢ MexpanonHom nHcnekiu PenepasbHON HaJIOTOBOM CiIyX0bI Poc-
cumnickot Peneparmm Ne 7 mo CapaToBcKorn 00J1acTy B3bICKaHBI Cy/Ie0OHbIe pac-
xo71bl 110 f1esty B pasmepe 440 000 pyOrient, B ocTaJIbHOV YacTU - OTKa3aHo. ..

Cyn mepBOM MHCTAaHIWM, YIOBJIETBOPss 3asBiieHHble OO0IIecTBoM Tpe-
OoBaHMs B 4acTy, yKasayl, 4YTO, YUUThIBas KaTerOpuIO CIopa, 00CcTosATeIbCTBa
Jiejla, YCJIOBUS IOrOBOPa, IIpegycMaTpuBalolye TOJIbKO IIPeCTaBUTEeIbCTBO B
cyae, HpOOOJ/DKUTEJIbHOCTh PacCMOTPeHM CIopa, CTelleHb CJIOKHOCTU [eia,
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PYKOBOACTBYSCh HPUHIIUIIOM pasyMHOCTM, CUUTAET, UYTO CyJdeOHble pacxXoibl
Ha OIUIaTy YCIIYT IIpefACcTaBUTeIs SIBJISIOTCS pa3yMHbIMM B cyMme 440 000 pyo...

Kak cnenyer us martepuanos pgesna, 03 anperns 2009 roma mexay 3A0
«CAHAP» (pupma) 1 OO0 «DnpToH» (KIMeHT) 3aKiroueH gorosop Ne 024-11-09
Ha OKa3aHMe I0PpUANYecKnX yolIyT (gajiee — JOroBop).

B cooTBeTcTBUM C 1. 1.1 mOroBopa mpeaMeTOM HaCTOLAIIETrO JOroBOpa SBJIs-
eTcs OKasaHMe YCIIYT IO IPaBOBOMY COIIPOBOXXIEHMIO esATeJIbHOCTU KJIVMEeHTa,
CBSA3aHHOVI C 3allIUTOVI KJIIEHTOM CBOMX MHTEPEeCOB B HaJIOTOBBIX ITPaBOOTHOIIIe-
HUISIX B ccTeMe apOuTpakHbIx cynos PO 1o ey o mpusHaHUM HeleCTBUTe Ib-
HbIM peltteHrte MexparionHon VMIPHC Poccum Ne 7 mo Capatosckont ob1acTu
Ne 11 /31 ot 31.03.2009 r.

Cormnacho 1. 4.1, 4.3 morosopa CTOMMOCTB YCIIYT OIIpeesIsseTcs B COOTBeT-
CTBUM C OTYETOM O BBIIIOJTHEHHBIX paboTax 1 oIulaurBaeTcs He 11o3aHee 30 nHen
C MOMEeHTa OKOHYaHWs pacCMOTPeHMs YKa3aHHOTO AeJa.

dakT oKa3zaHMs U OIUIATHI YCIIYT ITOATBEPKAAeTCs CJIeyOIIMMI JOKYMeH-
TaMI: IOTOBOPOM 00 okaszaHUM opuandecknx ycryr Ne 024-11-09 ot 03.04.2009
rojia, OTY€TOM O BBIIIOJIHEHHBIX paboTax Ha cymmy 491 380 py0., miaTe>XxHbIM
nopydeHmnem (komms) Ne 171 ot 17.03.2011 roma o6 omtate 241 380 py0., ko-
rivient Bekcesit Ne 0002 ra 250 000 py©., akrom Ne 4/1 ot 11.03.2011 1., npukasom
3A0 «CAHAP» ot 22.01.2009 1. Ne 2 «O0 yTBep XKaeHUM MOJIOXKEHMS 110 OIIpe-
IleJIeHMIO I1eHBI Ha ycJIyru obiecTsa», IlotoxxeHneM o0 onipeesieHN I1eHbI Ha
yonyru 3AO «Canap», aBaHcoBeIM oTdyeToM (kKomms) Ne 000004 ot 14.03.2010 r.,
KOMaHAVPOBOUYHBIM yaocTosepeHneM 0/H Ha Tapackuny M. V1. B ropop Kaszans,
KeJle3HOIOpOoXHbIMYM Owteramu Ha Tapackuuy M. V1., mpukasoMm o Halrpabjle-
HUY B KoMaHAnpoBKy Tapackuuon M. 1. ot 26.02.2010 r.

OO1recTBOM B MaTepuasIbl Jiejla IIpeiCcTaBiIeH OAPOOHBI OTUET O BBIIIOJI-
HEeHHBIX paboTax II0 JOroBOPY C YKa3zaHMeM OKa3aHHOU yCJIyIy, ee oobeMa 1
cronmmoctu (T. 17, 11. 1. 112-116).

Kak yxkasan Koncrurynuonnsmi Cyn Poccunickont @epepanuu B Ilocra-
HossieHUM oT 21 gexabps 2004 roma Ne 454-O, cyd ne Bnpabe ymenvuams npo-
u36046H0 cymmy noosexauux 63vickanuto pacxo0ob Ha 1opuduUecKy0 noMOouyb,
ecau dpyeasa cmopona He npedcmabasiem doxasameascmba upesmeprocmu 63vl-
ckuBaemuix ¢ Hee pacxo0do8b.

Taxmm obGpasoM, upesmeprnocms pacxo008 doaxna doxkasvibame npomub-
HAA CIMOopoHa.

VHcnekums, 3asdBidgsl O 4YpPe3MePHOCTM CTOMMOCTU  IOPUOUYECcKMX
yCIIYT, CChUIaeTCsl Ha MMeIolliecss B MaTepuaslax jiejla BBIIIVCKIM O CTOMMOCTU
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fopuandeckorn nomoimu B CapaToBckom o0jacTy, yKasblBass Ha CpeIHIO0
CTOVIMOCTb YCIJIYT B IepBoyt MHcTaHIMM - 21 250 py©O., BO BTOpOM MHCTaHLIMN
- 25000 py©. B cBg31 ¢ 5TMIM cumMTaeT CTOMMOCTD YCIIYT IIpefICTaBUTeSIst B CyMMe
63 550 py0. 3aBBIIIIEHHOTA.

OnHako HaJIOTOBBIM OPTaHOM He YUTeHO, YTO 110 HaCTOSIIeMYy J1eJIy COCTO-
sJI0Ch 6 CyJeOHBIX 3aceJaHW B CyJle IIepBOVl MHCTAHIINM IIPU IIePBOM paccMo-
TpeHUM Jeila, 4 cyaeOHBIX 3acefaHls B Cy/e IIepBOVl MHCTaHIIVN IIPU IIOBTOP-
HOM paccCMOTpeHMuM Aejla, OAHO CyaeOHOe 3acefaHue B Cyle aleUISIVIOHHOM
MHCTaHIIMM M OAHO cyAeOHOe 3acefdaHMe B Cy[e KacCallMIOHHOV WMHCTaHIIVIMN.
Bo Bcex 3acemaHMsgX y4dacTBOBaJIM IIpeACTaBUTe I OOIIecTBa, IIOArOTaBINBaIN
COOTBETCTBYIOIIINE JOKYMEHTBI: OT3bIBbI, XOJaTaviCTBa ¥ MHbIe JJOKYMEHTBHI.

Hacrosiee meso sBiIsieTcst CJI0XKHBIM, OObeMHBIM, TPpeOYIOLIIM BBICOKO
KBaIMUKaly CIelaICTOB, OKa3bIBaIOLIVIX IIPaBoOBYIO IoMolb OO111ecTBy, B
CBSI3M C YeM B Cy1eOHBIX 3acellaHMAX ydacTBOBaJl 3aMecTuUTelIb AupekTopa 3A0
«CAHAP» v r1aBHBIV IOPUCKOHCYJIBT JaHHOTo OOIIecTsa.

HoBop, MHCIIeKIInM 0 HeOOOCHOBAaHHOCTY Y4acTHs B [leJle IBYX IIpeICTaBl-
Testert OOIIecTBa He MOXeT OBITh HPUHAT CyAOM aleJUIAIMOHHOV MHCTaHIIU,
IIOCKOJIBKY y4YacTye B CJIOXKHOM [iejle HeCKOJIbKMX KOMIIeTeHTHBIX COTPYHAHU-
KOB B LIeJISIX BCeCTOPOHHEr0 pacCMOTpPeHNsI MaTepraloB flejla SBJISeTCs [IPpaBoM
y4JacTHMKa ITpolecca.

CynoM anejuILMOHHOV MHCTaHLIMM TaK ke He MOXeT OBITh IIPUHAT H0-
BOJI, MHCIIEKIIMM O ToM, 4YTO OOI11ecTBOM 3aBBIIIeHBI Cye0Hble pacXoabl 10 KOM-
IJIEKTOBAaHMIO JOKa3aTeJIbCTBeHHOM Oasbl IO HaCTOAIEeMY [ejly, HOCKOJIbKY
OIIHV M Te e JJOKYMEeHTBHI ITpeJicTaBjieHbl O0IIlecTBOM B CYJI 110 HECKOJIBKY pas3,
U IIPOBEIeHNIO IPaBOBOV SKCIePTU3bI JOKYMEHTOB, ITpecTaB/IeHHbIX HaJIoOro-
BBIM OpPTaHOM.

B coorBercTBUM co ctaThent 65 AIIK PP xaxxgoe rvniio, ydacTByIolee B feie,
IOOJDKHO JI0Ka3aTb 0OCTOATeIbCTBA, Ha KOTOPble OHO CChUIAeTCs KaK Ha OCHOBa-
HIe CBOMX TpeOOBaHM VI BO3paKeHMUIA.

ITogroroska v mpezcraBleHue B Cy[ JOKYMEHTOB, 00OCHOBBIBAOIIMX I10-
3ULIVIO IO AeJly, sIBjIgeTcsl 0053aHHOCTBIO yUacTHIMKA IIpoliecca.

ITocKoJIBKY CyZIOM JIOKyMEHTHI, IpefcTasiieHHble OOIiecTBoM, IIpuoobIIe-
HBI K MaTepuaiaM Jesia, cJlefJoBaTeJIbHO, Cy[, c4Yesl X OTHOCUMBIMU 11 HeOOXO M-
MBIMMU JIJI4 IIPaBWIBHOIO pa3pelleHys cropa.

IIpoBemeHme MpaBoOBOVI SKCIIEPTU3bI JOKYMEHTOB, IpeJlCTaB/IeHHBIX HaJIo-

T'OBbIM OpraHOM, BKJIIOUYas OCIIapVBaeMOI'0O pelleHVIs, HEIIOCPpeACTBEHHO CBA3aHO
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C OATOTOBKOV 3asBJIeHN B Cy[l, pacCCMOTpeHVeM fiejla B cyde U PopMupoBa-
H1eM OOI11ecTBOM IPaBOBOVI ITO3UIINN TI0 eIy .

Taxkmm oOpasoM, HaJIOrOBBIM OpPraHOM He IIpejCcTaBIeHbl JOKa3aTesIbCT-
Ba UYpe3MEepPHOCTM B3BICKAHHBIX CYIOM IIepBOVI MHCTAHIINM B 110163y OOI1IecTBa
CyIeOHBIX PacxXogoB.

He MoxeT OBITP OPUHSAT CYIOM alleJUISIMOHHON MHCTAHIIUY ¥ JIOBOJI Ha-
JIOTOBOVI MIHCIEKIUM 1 YIIpaBJIeHUs O TOM, UYTO BeKCeJlb He MOXXeT ABJIATbCS
CPeICTBOM OIUIAThI CYyIeOHBIX PacXO0B, IOHECEHHBIX Ha OIUIATy YCIIYT IIpef-
CTaBUTeJI.

CornmacHo cratbe 142 I'paxpanckoro komekca Poccurickon Pemepanmm
IIEeHHOW 6yMaror71 SIBJISIETCSI IOKYMEHT, Y1OCTOBEPSIFOIINIL C coOJTroTeHneM ycTa-
HOBJIEHHOT (DOPMBI 1 00513aTeJIbHBIX PEKBU3UTOB MMYIIIeCTBEeHHBIE ITpaBa, OCy-
IIIeCTBJIeHNe U Ilepefiada KOTOPBIX BO3MOXXHBI TOJIBKO IIPY €ro IIpeabsaBIIeHI.

OnHuM 13 BUAOB LIeHHBIX OyMar sBiisieTcs BeKceilb (cT. 143 I'paxxpaHckoro
korekca Poccurnickont @eneparnm).

BekcernbHOe obpartieHme peryimpyetcss 3akoHoM 1 [lomoxeHnewm o mepe-
BOJJHOM U IIPOCTOM BeKceJle, BBefleHHBbIM B fevicTBue Iloctanosnennem LIVIK n
CHK CCCP ot 07.08.1937 Ne 104 /1341 (mastee - ITosmoxxeHne o IpocToM U Iiepe-
BOITHOM BeKcejle).

Kaxk yka3zano Britre, cymma 250 000 py©6. 3a okasaHMe I0OpUANUECKUX YCIyT
ortaueHa 3agButerieM 3A0 «CAHAP» mpocteiM BekcerieM TIID Ne 0002 ot
04.03.2011 roma (1.17,11. 1. 110). 3asgBuTesieM cyay IpecTaBiIeH akT IIprieMa-Iiepe-
naum Bekcess oT 07.03.2011 rozma, cornacHo Koropomy OOO «D51pTOH» Iepenao,
a 3A0 «CAHAP» npuHAIIO B cUeT OIUIaTHl 3a OpUOMYecKye yCIIYTY II0 JOTOBOPY
Ne 024-11-09 ot 03.04.2009 roma mpoctom Bekcerrb OOO «TI «Dmpron» TD
Ne 0002 ot 04.03.2011 ropa (1. 17, 1. 1. 141).

HoBonel YipasireHns o TOM, 4TO BeKceJlb MeeT f1edeKT POPMBbI, HOCKOIIb-

o

o

Ky yCJI0BIe O CpOKe IUIaTeXka He COOJIIO/IeHO, a TaK ke BeKcesIb He IIorallleH, He-
COCTOSATEJIbHBL.

ITpocront Bekcenrs TI1D Ne 0002 or 04.03.2011 roma comepXuT cBeqeHM O
CpOKe IIaTeXa - 10 IpeabIBIeHVN.

CormacHo cratbaM 34, 77 I1onmoXxeHns mpocTovt BeKceJlb CPOKOM II0 ITpeb-
ABJIEHUV OIUIa4yMBaeTCs IIPU ero npeabasieHnn. Takon BeKceslb JOJDKeH OBbITh
IIpeabsaBiIeH K IUIaTeXy B TedeHMe OHOTO Tofla CO [IHs ero COCTaBJIeHWs, ecsIn
3TOT CPOK He M3MeHeH BeKcesle[laTesleM VIV MHIOCCaHTaMM.

TaxuM oOpa3zoM, roguMUHBI CPOK IIpebsiBlIeHNs BeKcesld K IUIaTeXy Ha
MOMEHT pacCMOTpeHNs CIIopa He MCTeK.
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Vexona w3 nonoxenunt Koncrurynunm PO, nipenycMaTpuBaromimx mpaso
Ka)K/IOTO 3aIllMIIaTh CBOM IIpaBa M CBOOOIBI BceMM CIIocOoOamu, He 3amperreH-
HBIMI 3aKOHOM (CT. 45), ¥ TapaHTUPYIOMIMX KaXKIOMY IIpaBO Ha II0oJIy4eHle KBa-
JIMPUIIMPOBAHHON IOPUANYECKO IToMoIIu (cT. 48), Kakaoe U0 cBOOOIHO B
BbIOOpe cyZ1eOHOro ImpezcTaBuTelsd U JII000e orpaHYeHVe B er0 BbIOOpe Oyer
BcTynaTte B nporusopeune ¢ Koncrturynuent PO®. [lanHoe yTBepXkIeHMe IIOM-
TBepxpaercsd [Toctanosnennem KouncrurynnmonHnoro Cyma PP ot 16 mrosra 2004
., B KOTOPOM C/leJIaH BBIBOZ, O TOM, YTO peajM3alluy IIpaBa Ha cyHaeOHYIO 3a-
IIUTY Hap4ay ¢ JPyTMMY HPaBOBbIMU CpeICTBaMU CIIYKUT MHCTUTYT Cy1eOHOro
IIpeICTaBUTEIBbCTBA, 00eCIIeunBaIONINII 3aMHTEPECOBAaHHOMY JIMITy IIOJIy4eHVie
KBasinduimposaHHON opuandeckon romoriu (cr. 48 Koncrturynuum PD), a B
CJIy4asiX HeBO3MOXXHOCTM HEIIOCPeICTBEHHOI'O (JINYHOIO) y4YacTUs B CyJOITPOM3-
BOJZICTBE - JIOCTYII K IIPaBOCYAMIO. ..

Cynom anesUIsiVMOHHOV MHCTaHLIMY VICCJIe[JOBaHBI U OLleHeHBI BCe CBA3aH-
Hble C pa3pellleHNeM JIaHHOTO BOIIpoca OOCTOSITEIbCTBA, a IMEHHO: BpeMs, KO-
TOpOe MOT ObI 3aTpaTUTh Ha [IOATOTOBKY MaTepuasioB I10 HACTOAIeMY J1ejly KBa-
IMPUIIMPOBAHHBIN CIIELIVIAJIVICT; CJIOKMBIIYIOCS B pervoHe CTOMMOCTD OIUIaThI
yCIIyT aZlBOKATOB; IIPOJOJDKUTEIBHOCTD PacCMOTPEeHMs U CJIOKHOCTD Jiejla, UTo
II03BOJIET CUMUTATh CYMMY B3BICKAHHBIX CYZIOM II€pBOV MHCTaAaHIMM CyAeOHBIX
M3Aep>XXeK pa3yMHOM 11 000CHOBAHHOV, COTJIACHO CTaThaM 65, 71 Apbutpa’kxHOTO
IIpoleccyaabHOro Komekca PO.

CynebHas Kojulerns cumMTaeT olpefesleHne, IPUHATOe CyA0M IIepBOV MH-
CTAHIIMM 3aKOHHBIM, OCHOBAHWII [IJISI €0 OTMEHBI WIV M3MeHeHVs He MIMeeTCsl.
AneruiaimoHHyo Xato0y VIHcmeKImm cjiefyeT oCTaBUTh Oe3 yI0BJIIETBOPEHVIS»
[30].

B riocTanoBIIeHNYM antesISIIMOHHON MHCTaHITMM 110 11eity Ne A57-10622 /2009
B OTJINYMe OT paHee PacCMOTPEHHBIX CyIeOHBIX aKTOB BIIepBble OTPa’keHo, YTO:

- Upe3MepHOCTb PacXoI0B JOJDKHA JOKa3blBaTh IIPOTMBHAS CTOPOHA;

- HaJIOroIUIaTeJIbIIMK BIIpaBe II0 CBOeMY YCMOTPEHMIO OIIpeslesisiTb HeoO-
XOJIVIMOe UMCIIO IIpefcTaBuUTesIel IjId y4acTus B JeJle;

- BIIOJIHE [IOITYyCTMMO IIpe/iCTaBIeHNe B [1eJI0 OJHMX U TeX Xe JOKyMeH-
TOB Ha Pa3HBIX CTaAMAX IIpoliecca, M II0CKOJIbKY JOKYMEHTHI, IIpeficTaBlIeHHbIe
HaJIOroIUIaTeIbIINKOM, IIPUODIIeHbl K MaTepualaM Jiejla, cjie[oBaTeJIbHO, CY/,
cYeJI X OTHOCMMBIMY ¥ HEOOXOIVIMBIMY IJIS IIPaBUIIBHOTO pa3pelieH s Cropa.

ITonbITKM HaJIOTOBOTO OpraHa yBeCcTM apOUTpakHBI CyI B CTOPOHY
OT IIpeMeTa CIIOpa, IIyTeM 3asiBJIEHMsS O TOM, YTO BeKcCeJlb He MOXeT SBJIATb-
Csl CPeACTBOM OIUJIaThI Cy[deOHBIX PacxoioB, IIOHEeCeHHBIX Ha OIUIaTy YyCJIyT
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IIpe/ICTaBUTelIsl, UTO BeKceslb MeeT fedeKTsl opopMIIeHMs, a TakxXe (B ouepe-
HOW pa3) O HECOOTBETCTBUM yCJIYI'M IIO 3KCIepTH3e JOKYMEHTOB HajIOrOBOI'O
opraHa IOpPUANYECKUM yCIyraMm IIpefiCTaBUTelIs B Jiejie B allesUIAlIMIOHHOM VH-
CTaHLIMM IHOTepIIesIN Kpax.

HecMoTps Ha TO, YTO cyMMa M3JiepKeK yKe B3bICKaHa ¢ HaJIOTOBOT'O Op-
raHa 1 IepBas KaccallMOHHas kajio0a ObUla BOo3BpallleHa apOMTpaKHBIM Cy-
JIOM, HaJIOTOBBIV OpraH 100MBaeTcss pacCMOTPeHMs B KacCallMOHHOW MHCTaH-
M1 apOUTPpaXHOTO Cy/a IepecMOTpa CyIeOHBIX aKTOB O B3bICKaHUM Cyaeb-
HBIX U3epKeK.

IToszaraeM, 4TO BO3MOXEH BapMaHT IIPUHATHUS pelleHNs apOuUTpaKHbIM
CYIOM BBIIIECTOLINeN MHCTAHIIMM 00 YMEHBIIIeHM CYMMBI B3BICKMBAE€MBIX CO
CTOPOHBI CyZleOHBIX M3ep>KeK B BUAY TOTO, YTO M3-3a HellpaBOMEPHBIX JIeVICT-
BUVI VI pellleHN VI HaJIOTOBBIX OPraHoOB B IEPBYIO ouepelb cTpajaeT OO KeT, TakK
KaK He ObUIO ellle Ha ITpaKTMKe HU OFHOIO cjydas O IIpUMeHeHU!M perpecca B
OTHOIIIeHMI KOHKPEeTHBIX BUHOBHBIX JINII, IeVICTBIS KOTOPBIX IIOBJIEK/IV MaTe-
puabHBIN yiep0O Oromxery. OgHaKO BeIHeceHMe CydeOHOro aKTa, M3MeHSIOo-
II[er0 CYMMY OIlpefleJIEHHBIX B IIEPBBIX JIBYX MHCTAHIMAX apOUTPaKHOTO Cya
CyIeOHBIX M3ep>KeK, IIPpobIeMaTUUHO BBUY 00OCHOBAHHOCTYM yKa3aHHBIX aK-
TOB 1 COOTBETCTBUS MX CJIOKMBIIIEVICS IIPaKTUKe, B TOM uncile 1 B PerepaibHOM
apburpaxxsoM cyze IToBoipkckoro okpyra.

Tem He MeHee, Kak ITOKa3ajla IpaKTMKa, He ObLJIO HY OHOTO Cjlyvasl, 4To-
OBl cymeOHBIe MHCTAHIIMM apOUTPaKHOTO Cy[a He CHU3WIN pasMep CyIaeOHBIX
u3gepXXeK, IpeabsaBiIsieMbIX K B3bICKAaHMIO C HaJIOTOBBIX OPTaHOB.

Crrenytoiee gesio 13 apourtpaxHon npaktukm 3A0 «CaHap» cBs3aHO C
3allMTOVI MHTePeCcOB IpeAIIpUSTI, OCYIeCTBIISIOIIero KOMIIIEKC YCIIyT B cde-
pe HensuokuMmocTu. B merre Ne A57-10621/2009 HasiororutaTelIbIIMKOM ObUIN
3asiBJIeHBbI K B3BICKaHMIO C HaJIOTOBOIO OpraHa cyleOHble M3IepXKU B CyMMe
115 049 py0Gunen. PaccMoTpes B cymeOHOM 3acefaHMM TOKYMEHTHI M BBICJIYIIIaB
apryMeHTBI CTOpoH, ApOouTtpaxssbiit cy CapaToBcKont 00s1acT BeIHeC 26 MIOJIs
2011 roga MOTMBMPOBAaHHBIV aKT 00 yIOBJI€TBOPEHUN B IIOJIHOM OObeMe 3asiB-
JIEHHBIX HaJIOTOIUIaTEeJIBIIMKOM Tpe6OBaHT/H7L JaHHbBINT Cy):[e6HbH71 aKT copep-
XUT HeoOXOAVMbIe OCHOBaHMS, IIOATBepXXIalollye ero IIpaBOMepHOCTb:

«PaccmoTpeB 3asiBiieHMe 0OIIecTBa O B3BICKAHUM CYIeOHBIX PacXoioB Ha
oIUIaTy yCIyT HpeacraBuTessd B pasMmepe 115049 pyO. 3a BezeHme festa B apou-
TPaXHOM Cy[e, Cy[, cuMTaeT ero Hojle)XallyM yJOBJIETBOPEHUIO B CVIIY CIIefly-
FOIIMX OOCTOSATEITLCTB.
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B cooTBeTcTBUM CcO cTaThent 106 ApOuTpakHOro mpolieccyaIbHOTO KOgeK-
ca P® k cynmeOHBIM M3gepkKaM, CBA3aHHBIM C pacCMOTpeHMeM jejla B apOu-
TpaXHOM Cy/le, OTHOCATCS JleHe>XXHble CYMMBI, ITOJlJIeXalll/ie BbIIIaTe 3KCIlep-
TaM, CBUJIETEJISIM, IIepeBOIUMKaM, Pacxo/Ibl, CBsI3aHHbBIE C IIPOBeIeHVIeM OCMO-
Tpa JI0Ka3aTeIbCTB Ha MeCTe, pacXofbl Ha OIUIaTy YCIIYT aflBOKATOB VM MHBIX JINILI,
OKa3bIBAIOIIVX IOPUINYECKYIO IIOMOIIb (IIpeficTaBuUTesIeli), VI Ipyrue pacxoibl,
IIOHeCeHHBbIe JIMIIaMl, YYacTBYIOIIMMU B Jiejle, B CBSI3M C pacCMOTpeHMeM Jiejla
B apOuUTpaXKHOM cy[e.

Yacrsamu 1,2 craten 110 Apbutpaksoro mpoiieccyaabHOro kogekca Poc-
cumickon degepant yCTaHOBIIEHO, YTO cydebHble pacxo0bl, HOHeceHHble AUYaA-
mu, yuacmByrouwumu 6 dese, 8 10463y KOMOPLIX NPUHAM cYoeOHbII akm, B3bl-
ckubaromca apoumMpaxHvimM cyoom co CimopoHbl.

Pacxonpl Ha omwI1aTy yciIyr IpefcTaBuTelsd, IIOHeCeHHbIe JINIIOM, B I10JIb3Yy
KOTOPOTO IPUHAT CyAeOHBIN aKT, 83bickubatomca apoumpaxcHoim cyoom c opy-
2020 auya, yuacmbyroujezo 6 deae, 8 pasymuoix npedesax.

B coorBercTBUM cTaThent 112 ApOuTpakHOTO HpoIecCyasIbHOTO KojeKca
Poccuiickon @eneparinm Bonpocst pacnpedesenus cyoedHbIx pacxo0ob paspe-
waromesa apouUmMpa*xKkHoiM cyoom, paccMaTpUBAIOIINM J1eJIo, B Cy1eOHOM aKTe,
KOTOPBIM 3aKaHUMBaeTCsd pacCMOTpeHMs flefla 110 CYIIeCTBY, WK 8 onpedesenuil.

M3 nyukra 20 Mudopmanmonnoro nuceMa Ilpesupmyma Beolic-
mero ApOutpaxHoro Cypa Poccunckon @Pepepaumm ot 13.08.04 Ne 82
«O HEKOTOPBIX BOoIpocax IIpUMeHeHMs ApPOUTPaKHOro MIpPollecCyaIbHOTO KO-
nekca Poccunickon @emepanum» cjiemyeT, YToO HpW ONperesieHUM pa3yMHBIX
IIpeiesIoB PacxooB Ha OIUIaTy YCJIyr HpeAcTaBUTelIs MOIYT HPUHMUMAThCS BO
BHIMMaHMe, B YaCTHOCTY, HOPMBI pacXo[0B Ha CJIy>keOHble KOMaHAMPOBKM, yCTa-
HOBJIEHHBIE IIPAaBOBBIMY aKTaMVl; CTOMMOCTb 3KOHOMHBIX TPaHCIIOPTHBIX yCIIYT;
BpeMsd, KOTOpoe MOr Obl 3aTpaTUTh Ha MOATOTOBKY MaTepualoB KBaJlIMUIIU-
POBaHHBIV CHELVAaJIVICT; CJIOXKMBIIASACA B peroHe CTOMMOCTD YCJIyT aJBOKaTOB;
CBeleHMsI CTaTUCTUUeCKX OPraHoOB O IleHaxX Ha pPbIHKe IOPUANYECKUX YCIYT;
IIPOOOJDKUTEIIBHOCTh PaCCMOTPEHMS U CJIOKHOCTB [ella.

ITockosIbKy B OCHOBY pacIpefiesleHUsl CyIeOHBIX PacxXxodoB II0JI0XeH
IIPVHIIUII BO3MeIeHNsI MX IIpaBOMl CTOPOHe B CIIOpe 3a CYeT HeIlpaBoOW, TO
pacxoibl Ha OIUIaTy yCJIYT IpefcTaBUTelIsl, OKa3blBalOIIero IpUANYecKyIo 1o-
MOIIIb PV PAaCCMOTPEHMM BBIIIIeyKa3aHHOTO 3asiBJIEHNS, JOJIKHBI B3bICKBATh-
Csl € TOrO JIMIIA, YYAaCTBYIOIEro B jlejie, KOTOpoe IIPU3HAaHO CYyJ0M HellpaBbIM.

JokasaTenbcTBa, NOATBep XAalolIye Ppa3yMHOCTb pacxodoB Ha OIUIa-
Ty YCJIyr IIpefcTaBuUTesIsd, B COOTBETCTBUM CO CTaTbell 65 ApOuUTpa’kHOrO
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IpolieccyaybHoro kogekca Poccurickon denepanym Jo/DKHaA TpecTaBUTh CTO-
pOHa, TpelyloIias Bo3MeIleHMs YKa3aHHBIX PacXOI0B.

3agBiigsa TpeboBaHMe O B3BICKaHUM CyAeOHBIX pacXoioB Ha OIUIaTy YyCIyT
IIpeICTaBUTe/II B apOUTpaKHOM Cype, OOIIecTBOM IIpefcTaBIeH [I0roBOpP
Ne 024-08-09 06 oxazanumn ropuandeckmx yciayr ot 01.04.2009 roga, 3aximroueH-
Hein Mexay 3A0 «CAHAP», umenyemsin B panbHenmeM dpupmort m OO0
«CurHan-HensrvoxmMMocTb», MMeHYeMBI B JajIbHeIeM KJIMeHT, a TakXe B XOJe
pa3OupaTebCcTBa IIPeICTaBIIeHO MMChMO KakK JIOIIOJIHEHVIE K [JOTOBOPY B CBSI3M C
OIIVICKOVI B peKBU3UTaX JoBepeHHOCTH. VI3 comepkaHMs yKasaHHOIO JOroBopa
cjlefyeT, UTO IIpeAMeTOM HacTosllero Jlorosopa spisieTcss oKa3aHue yCJIyT II0
IIPaBOBOMY COIIPOBOXXIEHWUIO JIeATeJIbHOCTY (OeVICTBUI) KJIMeHTa, CBSI3aHHOW C
3aIUTOV KJIIEHTOM CBOVMIX MHTEPEeCOB B HaJIOTOBBIX IIPaBOOTHOIIIEHWAX B CHCTe-
Me ApOuTpaxHbix cygos PP 1o geiy o mpu3HaHUM HedeVICTBUTEeIbHBIM pellle-
H1st Mexparionrot VIOHC Poccun Ne 7 mo CapaTtosckont obstactit Ne 11/26 ot
31.03.2009 roga.

ITynkT 1.2. Ha3BaHHOIO JOrOBOPa OIIpeeisdeT, UTO 11eJIbI0 HaCTOSAIIero 10-
roBopa sBiisieTcsl oOecrieueHye IPaBOBOV SKCIIEPTM3bl HEHOPMATVBHBIX aKTOB
HaJIOTOBBIX OPTaHOB, COCTaBJIeHMe M IIoJava 3asBJIeHNsd O IPU3HaHWUU Helev-
ctBuTebHBIM peliteHns MexparntornHon VIOHC Ne7 o CapaTtoBckont obsacTtu
Ne 11/26 ot 31.03.2009 roma, coctaBiieHMe 1 IIogava 3asBjIeHnsa 00 obecrieueHnM"
JICKa, TIOATOTOBKa [10Ka3aTeJIbCTBEHHOV 0Oas3bl KJIMEHTa, ydacTyue CO CTOPOHBI
Kimenra B cyzneOHBIX 3acetaHMsIX U T. II.

IIynkT 4.1 ykasaHHOIO IOTOBOpa OIpefesIsaeT, YTO CHOUMOCb Ycaye onpe-
deasiemca B coomBemcmbBuu c omuemom o Bvinoanennsvix pabomax.

CortacHo wactit 1 cratpu 65 ApOuTpaXHOTO IPOIeCcCyasIbHOTO KOJeKca
Poccurnickon @epepanmm, Kaxaoe JIMIIO, y4acTBYIOLIee B [iejle, J0/DKHO JoKa3aTb
o0OcTosITeNIbCTBA, Ha KOTOPBIE OHO CChUIaeTCs KaK Ha OCHOBaHMM CBOMX TpeOoBa-
HUVI I BO3pakeHU.

3agBuTesieM OBUIO IIPeIbsIBIIEHO TpeOoBaHMe O BO3MeIeHN TTOHEeCEHHbIX
MM pacxojloB Ha OIUIaTy YCJIyT IIpefcTaBuTesIeVl, VI OH [I0JDKeH ObUI JoKa3aTb
dakT ocyiecTBiIeHMs 3TUX IJIaTeXell.

Hpyras cropoHa oOsiajaeT IpaBoM 3asdBUTh O Ype3MepHOCTI TpebyeMon
CYMMBI 1 OOOCHOBAaTh pa3yMHBINI pa3Mep ITOHECEHHBIX 3asBUTEJIEM PacXOf OB
IIPUMEeHUTEeIBHO K COOTBETCTBYIOIIeN KaTerOpui [Jejl C y4eTOM OLIeHKM, B JacT-
HOCTV, 0OObeMa ¥ CJIOKHOCTY BBIIIOJTHEHHO IIpeficTaBuTeieM paboTel, BpeMeH!,

KOoTOpoe MOor ObI 3aTpaTuTh Ha IIOATIrOTOBKY MaTepHajloB KBaHVICpT/ILU/IpOBaHHBIVI
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CIIeIaICT, IIPOOOJDKMUTEIIBHOCTM PacCMOTpeHMs [ejla, CTOMMOCTM OIUIaThl
yCIIyT afiBOKATOB I10 aHAJIOIMYHBIM [IeJIaM.

ITpu aTOM cTOpOHAa, Tpebylolas Bo3MelleHNs Pacxo0B, BIIpase Ipes-
CTaBUTb OOOCHOBaHMe M J0Kas3aTeIbCTBa, OIIpOBepraroliye I0BOAbl APYyTrom
CTOPOHBI O Ype3MepPHOCTM PacXoO0B.

JJokasaTesibcTBa, MOATBEpXIaloliyie PasyMHOCTb pacXoOdoB Ha OIUIaTy
yCIIYT IIpecTaBUTelIs, JOJDKHA IIPeICTaBUTh CTOPOHA, TpeOyroliias BO3MellleHNs
yKas3aHHBIX pacxofoB (cTaThs 65 Komekca).

CormacHo nyskty 3 MHpopmanmuonHoro nuceMa IIpesmamyma Beicire-
ro Apoutpaxuoro Cyma Poccurnickon @eneparmu ot 05.12.2007 roma Ne 121
«O030p cyneOHOV TPaKTUKM 10 BOITPOCaM, CBSI3aHHBIM C paciipesiesleHVieM MeX-
Iy CTOpPOHAMM CYyIeOHBIX pacXooB Ha OIUIATy YCIyT afBOKATOB M MHBIX JINII,
BBICTYIIAIOIIMX B KauecTBe IIpeficTaBuTesIell B apOUTPaskKHbBIX Cydax»:

«JIuyo, mpebyrowee Bosmeujenus pacxo0o8 na onramy ycaye npedcma-
Bumens, 0oxasviBaem ux pasmep u paxm Bvinaamol, opyeasa cmopona Bnpabe
dokasviBams ux upesmeprocms. Bmecte ¢ TeM, eciii cyMMa 3asBJIeHHOTO Tpebo-
BaHM4 SBHO IIpeBbIlIaeT pa3yMHBbIe ITpefielibl, a Jpyra s CTOpOHa He Bo3pakaeT
IIPOTMB VX YPe3MepPHOCTH, CY[I B OTCYTCTBME JOKa3aTeJIbCTB Pa3yMHOCTN Pacxo-
JIOB, IIpeJICTaBJIEHHBIX 3asBUTeJIeM, B COOTBeTCTBUM ¢ YacThio 2 ctaThy 110 ATIK
P® Bo3MelaeT Take pacxoabl B pa3yMHBIX, II0 €0 MHEHUIO, ITpeesiax».

B obocnoBanue 3aa61ennvix mpeboBanuii obujecmbo npedcmabuio noro-
Bop Ne 024-08-09 06 okazanum ropuamyeckmx ycryr ot 01.04.2009 ropa, otuet o
BBIIIOJIHEHHBIX paboTax (0KaszaHHBIX yciyrax) mo goropopy Ne 024-08-09 ot 01
arrpess 2009 roma mo meity Ne A57-10621/2009 o TpeM mHcTaHIMSAM B ApOu-
TpaxHbIX cygax Capartosckom obstactu u ITososmkckom denepanbHoM ApOu-
TpaXHOM cyge, akT Ne 1/1 ot 24 despainsa 2011roga, 3 comep>kaHms KOTOPO-
ro cienyet, uro 3A0 «CAHAP» okazano OOO «Curnan-HeaBrXmnMocTb» 110
norosopy Ne 024-08-09 ot 01 ampesa 2009 roma mo geiny Ne A57-10621/2009
II0 TpeM WHCTaHIUSAM B ApOutpaxsusix cymax CapaToBckolt obOjacTu 1
IToBoimxckoMm dDenmepasibHOM ApOuTpaxHOM cyze Ha cymmy 121 749 pyOreri.
HasBaHHBIV aKT COIEPXUT CCBUIKY O TOM, UTO YCJIYTW BBIIIOJIHEHBI IIOJTHOCTBIO
U B CPOK, 3aKa3uMK IIpeTeH3MN 110 00beMy, Ka4ecTBYy, CpOKaM OKa3aHMs yCJIyT
He 1MeeT.

[TpoaHanm3npoBas BhIllleyKa3aHHbBIE JOKYMEHTBI, Cy[, IIpUIllesl K BBIBOAY,
uTO TpeboBaHMe O B3bICKaHMe CyeOHbIX pacxoaos cymme 115 049 py06. momte-
XUT yAOBJIETBOPEHMIO, TaK KaK JJaHHas CyMMa OTBedaeT TpeOoBaHMsIM 000CHO-
BaHHOCTM M Pa3yMHOCTMN.
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Cymma 115 049 py6. no omuemy o Bvinosnennvix pabomax (OKa3saHHBIX
ycinyrax) o gorosopy Ne 024-08-09 or 01 ampesns 2009 roma mo meny Ne A57-
10621/2009 o TpeMm mHCTaHUMSAM B ApOuTpaxkHbsix cygax CapaToBckom o0sia-
ctu u ITosoipkckom DenepaibHOM ApOUTpakxHOM cyfe ckaadvtBatomcs, 6 m. u.
u3: yaactus 3aMmecturests gupekropa 3A0 «Canap» B cy1eOHBIX 3aceTaHMSIX 110
3asBiIeHNIO0 00 oOxastoBaHum petteHmnss MexpartonHon VIOHC Ne 7 Poccunt o
Caparosckom obract Ne 11/26 ot 31.03.2009 (4 3acemanms: 22.07.09, 20.08.09,
06.10.09, 27.10.09 r.), yuacTtue riasHoro ropuckoHcysbTta 3AO «CAHAP» B cy-
nebnerx 3acemanusax (9 sacemanmi: 22.07.09 r., 20.08.09 r., 06.10.09 r., 27.10.09
r., 24.11.09 r., 06.05.10 r., 31.05.10 r., 16.06.10 r., 22.06.10 r.), aKcrIepTH3a pellle-
H1st Mexpartionront VIOHC Ne 7 Poccn mo CapaTtosckont obstactit Ne 11/26 ot
31.03.2009 r., moarorosBKa 3asBiieHNs B ApOUTpaXHBIN Cy[1, 00 0OXkajoBaHUN pe-
meHyss MexparnonHon VIOHC Ne 7 Poccum o CapaTosckont oostacti Ne 11/26
ot 31.03.2009 r.; cocraBiieHMe 3asBIeHM O IIPUHATUN OOecIieunTeIbHBIX Mep;
KOMIUIEKTOBaHMe [JOKYMEHTOB (JOKa3aTeJIbCTB IO [ejly, JOroBopa IMOApsaa,
CMeTBI); 3KCIIepTHM3a OT3bIBa Has1orosoro opraHa ot 22.07.2009 r; skcrieptmsa go-
noytHeHm K oT3bBY OT 30.07.2009 r.; cocraBineHme BO3paXkeHWUII Ha OT3BIB; CO-
CTaBJIeHVe IIOSCHEeHUI 1O Aesly; KOMIUJIEKTOBaHMe JOKYMEHTOB (J0Ka3aTeIbCTB
IO [esly) JeKJIapaluy, IUIaTeXHble JOKYMEHTbI; SKCIIePTU3bl MOSICHEeHUN; K-
cIlepTu3a BO3paKeHWUN 110 JIejly; COCTaBJIeHVe IOSICHeHUN 10 JIely; SKCIlepTusa
IOMOJIHeHUV K OT3bIBY; 3KCIIepTH3a IIOsICHEeHUN 110 AeJly; KOMIUIeKTOBaHue J10-
KYMEHTOB (II0Ka3aTeJIbCTB II0 JIeJ1y) JOTOBOPHI apeH/Ibl, IUIaTe)XHbIe JIOKYyMEeHTHI,
aKThI Ilepelauy MMYIIecTBa; COCTaBJIeHle XohaTarcTba 110 [iejly O Ha3HauYeHWUN
SKCIepPTU3bL; dKCIepTH3a XOoAaTarcTBa IO [eily; 3KCIepTu3a 3aK/IIoUeHUs K-
cIlepTa; 3KCIlepTu3a HOSCHEHWI 110 JIeJly; SKCIIepTH3a OT3bIBOB II0 [IeJIy; COCTaB-
JIeHVie BO3pasKeHUV Ha OT3BIB 10 AeJly; SKCIlepTu3a JOIIOJIHeHUN K OT3BIBY; CO-
CTaBJIeHVe [JOIIOJIHUTEJIbHBIX OSACHEeHWII 110 Jejly; KOMIUIeKTOBaHVe JOKYMeH-
TOB (JJOKa3aTeJIbCTB 110 Aesly) XXYpHaJsl HPOBOAOK, IJIaTeXHble [JOKYMEeHTHI, aKThI
CBEpOK; COCTaBJIeHVIe 3asiBJIeHNs 00 YTOUHEeHMM VCKOBBIX TpeOOBaHM; SKCIlep-
TH3a alesUIsALMOHHON XXaJlo0bl IO Aesly; 3KcIepTusa oT3biBa 1o geiny YDOHC;
cocTaBJIeHMe OT3blBa Ha alesUISIMOHHYIO XXajloOy; dKCIepTu3a KaccalliOHHOM
KaJIoOBblI 110 /1eJly; coCTaBJIeHVe OT3bIBa Ha KacCcalMIOHHYIO XajIo0y.

B pamkax cyneOHOro 3acemaHmsi ObUIO yCTaHOBJIEHO, UTO YacTh JOKYMeH-
TOB (B KOIIMSIX), KOTOPBIe IIPeCTaB/IsUINCE IIPY PaCCMOTPEHUMN CIIOpa, SABJISIOTCS
3aJBOEHHBIM, B CBSI3V C YeM, HaJIOTOBBIVI OpTaH 3asBWI O HeIOATBePKIeHHOCTI
TpeboBaHMII O B3BICKaHWMM PACXO0B 3a YCIIYI'y «KOMIUIEKTOBaHMe JOKYMEHTOB»
B 4aCTV IIOBTOPHO IIpeJICTaBJIeHHBIX JJOKYMEHTOB.
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B manHOM wacTu Bo3pakeHUN CyAoM Obljla Ha3Ha4eHO B3aMMHas CcBepkKa
B OTHOIIIEHV IIOBTOPHO IIpe/ICTaBIeHHbIX IOKyMEHTOB, II0 pe3ysIbTaTaM KOTO-
poV moAmnyvcaH ABYCTOPOHHMI akT (ToM 8 j1. 1. 151).

B pesyipTaTe cBepku cnop no noBmopno npedcmabienvim 00KymMeHmam
Yy yuacmuukoB npoyecca omcymcmByem, a 3aa6umesrv copasmepHo YMeHo-
wua cymmy 3aabaennvix pacxodob, npocua cyod B3vickams pacxodvt 8 cymme
115 049 pyo.

Cyn, paccMaTpmBasi 10BOJ, HAJIOTOBOTO OpraHa O Ype3MepHOCTH 3asiBjleH-
HBIX PacxojloB, CUMTAET, UTO B pacCMaTpMBaeMOM CiIydae yKa3aHHBIV JOBOJ, He
MOXKeT OBITh IIPUHLIT CYZOM, IIOCKOJIBKY 3asBJIEHHBIVI pa3Mep PacxooB 3a OKa-
3aHHBIe YCIIyTHM IpeacTaBuTesd B pasmepe 115 049 pyOrient 3a BefeHMe mesia B
Cyle IO JIejly O IIPM3HaHWM HeeCTBUTEIbHBIM pellleHns MeXpaloHHOV MH-
ciiekiun PepepasibHOM HasioroBom cirykObl Ne 7 mo CapaTosckoit obsacTu
Ne 11/26 ot 31.03.2009 r. B yacTit JOHaUMCIIeHMS: HajJlora Ha IIPUOBUIb B pas3-
Mepe 2 599 604 pyO. 1 cymm neHu u mrpada 3a HeCBOEBpeMeHHYIO YIIIaTy Co-
OTBeTCTBYIOILINMX CYMM Hajlora Ha HpuOBbUIb, HaJIOTa Ha MMYIeCTBO B pasMepe
133 361 py6. 1 cymM ntenn u mrpada 3a HeCBOeBpeMeHHYIO YIIIaTy COOTBETCTBY-
IOIIMIX CYMM HaJjlora Ha MMYIIIeCTBO He SBJISeTCS Ype3MEPHBIM B CUITY CIIEYIOIINX
00CTOSITEIIBCTB.

Tak HayIOTOBEIN OpraH, 3asBiIsgsl O YPe3MEPHOCTH 3asiBJIEHHBIX PAacXOJO0B,
cchUlaeTcs Ha To, uTo B 3acemaHmsax 22.07.09, 20.08.09, 06.10.09, 27.10.09 mpwu-
HIUMaJIV y4acTy [IBa IIpeJICTaBUTeIIs, YTO, II0 MHEHMIO HaJIOTOBOI'O OpraHa, He
aonycTumo. Mexnay TeM, cyl IpUHMMaeT BO BHMUMaHMe JOBOABI HalOroIljla-
TeJIBIIIMKA O TOM, UTO B XOJIe Cy[Ie0HOTO pa3OnpaTeIbCTBa, B CBSI3V C KOTOPBIM I
OHeceHBI Cy/JeOHbIe pacxXo/bl, paccCMaTPUBaJIVICh BOIIPOCH], Tpebyiole 3HaHUM
HaJIOTOBOT'O IIpaBa; I TIOATOTOBKM K CYyIeOHBIM 3acefaHMsIM HeoOXoau-
MO OBUIO M3yumMThb M MCCIIeA0BaTh OOJIBIION 00beM JOKYMEHTOB, YTO, B CBOIO
odyepenb, BHIPA3MIIOCh B HEOOXOAVMMOCTM ydYacTMUs [OBYX IIpefcTaBUTesIeN.
Bo3MOXHOCTB IIpuBiIeUeHNs K Y4acTUIO B [lejle HeCKOJIbKMX IIpefcTaBuTesIen
M B3bICKaHMeE CyHeOHBIX pPacxodoB Ha OIUIATy WX YCOIyT TOATBEPKIaeT
Mudopmanmonnoe mnmcbmo IIpesummyma BAC PP or 05.12.2007 Ne 121.
Ilyukm 9 dannoeo nucema ycmaunabaubaem, ymo pacxoosvl Ha oniamy ycaye
08yx npedcmabumeaneii nodsexam B3vickanuro 6 noasnom odwseme.

B paccmaTpuBaemowm citydae cyz He IpUHMMAaeT J0BOIBI HAJIOTOBOTO Opra-
Ha O 4Ype3MepHOCTH, a Takxe 10BOf 0 ToM, uTo 3A0 «CaHap» sABjIsieTcsa eaVNHO-

JINYHBIM UCIIOJIHUTEJIbHBIM OPraHOM UM IIO3TOMY H€ MMeeT 3aKOHHOI'O OCHOBa-
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HVIS 3aKJIIOUNTD JIOTOBOP C 3asiBUTesIeM, T. K. IaHHBIV JOBOJ, He OATBepXX/IeH 1
He OCHOBaH Ha HOpMax 3aKOHO/aTeJIbCTBa.

3agBuTesIeM TakKXe IIpe/iCTaB/IeHbl JaHHbIe O CpeJHell phIHOYHOV CTOVMO-
CTU IopuandecKnx yciyr B r. CapaToBe, cOrJIaCHO KOTOPBIM CPeOHAA HAUAAbHAA
puIHOYHAA cImouMocmy opuduveckux ycaye 6 2. Capamobe no naro2o6vim cno-
pam cocmabBasiem ne menee 40000 pyo.aeii 3a Bedenue deaa moavko B cyde 00HOI
UHCMAaHyuu.

Kak ykasan Ilpesunmym Beiciiero ApOurpaxuoro Cyga PD B cBoem
IToctanosienun ot 20.05.2008 Ne 18118/07, peasusayusa npaba no ymenvuie-
HUI0 CYMMbL pacxo008 cydom Bo3morxkua auwv 8 mom cayuae, ecau OH npu3Ha-
em 3mu pacxoosvl upesmMepHuiMu 8 cuay KoHKpemuulx obcmosamesscmb deaa.

ITockoJIbKY B OCHOBY pacIipesiesieHs CyIeOHbIX PacXOg0B OJIOKeH IIPUH-
LIV BO3MeIIleHMs VIX ITPaBoVl CTOPOHeE B CIIOpe 3a cueT HellpaBoll, TO pacxXo/bl Ha
OIUIaTy yCJIYT IIpeACcTaBUTelIs, OKa3bIBaIOIero I0pUANYecKyo IIOMOIIIb IIPY pac-
CMOTpPEeHUM BhIIlIeyKa3aHHOTO 3asiBJIeHMs, I0JDKHBI B3bICKMBATBCS C TOTO JINIIA,
y4acCTBYIOILETO B Jiejle, KOTOpOe IIPU3HAHO CYJOM HelIpaBbIM.

Yactp 2 ctatbn 110 AIIK Poccuiickonn @eneparinm mpegocTasiisieT apou-
TPa)XHOMY CyZy IPaBO YMEHBIINUTb CYMMY, B3bICKMBaeMyIO B BO3MellleHle COOT-
BeTCTBYIOIIVX PACXO0B 110 OIljIaTe YCIIYT IpeacTaBuUTeIs.

ITockoJIbKy peastm3alivs Ha3BaHHOTO IIpaBa CyJOM BO3MOXKHA JIVIIIb B TOM
cjIydae, eCJIV OH IIpU3HaeT 3TV PacXObl Ype3MepPHBIMI B CYIJIy KOHKPETHBIX 00-
CTOSATEJIBCTB Jiejla, IIPY TOM 4TO, KaK HeOJHOKPaTHO yKa3blBajl KOHCTUTYIIMOH-
HBbI Cyn Poccurickont @enepanumy, cyn 00s13aH co3/1aBaTh YCJIOBVISI, TPV KOTO-
pBIX cobrrofasncss Ob HeoOXOAMMBIT OaslaHC ITpollecCyaIbHBIX IIpaB M 00si3aH-
HOCTeVI CTOPOH, JaHHasi HOpMa He MOXeT paccMaTpMBaThCs KaK HapylIarolas
KOHCTUTYLIVMOHHBIE ITpaBa 1 CBOOObI 3aABUTEIIA.

O0s3aHHOCTB Ccyla B3BICKMBATh PacxXOfibl Ha OIUIATY YCJIyT IIpefcTaBuTe-
J1s1, TIOHEeCeHHBIe JINIIOM, B I10JIb3y KOTOPOTO HPUHAT CyJeOHBIN aKT, C JPyroro
JIVI1la, YYacTBYIOIIero B jiejle, B pa3yMHBIX IIpeJiesiax SBJISeTCs OJHUM U3 IIpe]l-
YCMOTPEHHBIX 3aKOHOM ITPaBOBBIX CITIOCOOOB, HaITpaBJIEHHBIX IIPOTUB HEOOOCHO-
BaHHOTO 3aBbIIIIeHNs pa3Mepa OIUIaThl YCIIyT IIpeficTaBUTesIs, I TeM CaMbIM — Ha
peaymm3annio Tpebosanms crarbu 17 (vacts 3) Koncrurynmm Poccnitckon ®epe-
pauun. Vimenno nmostomy B yactut 2 crateu 110 AIIK Poccniickon @Denepariin
peub MIeT, IO CyIIecTBYy, 00 0053aHHOCTM Cy/ia yCTAaHOBUTD OajlaHC MeXTy IIpa-
BaMU JIVII, y4acTBYIOIIMX B feJle.

Cyo cuumaem ycmanobaeHHbIM hakm OKa3aHuA 10puUoUUecKux ycaye, Io-
CKOJIPKY 13 MaTepHuaJioB fiejla ciledyeT, uTo B ApOuTrpaxHoM cyae CapaTOBCKOM
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obstacty 1o gesry Ne A57-10621 /2019 mio 3as1B71eHMIO O IIpU3HAHMM HEJIeVICTBUTE Ib-
HBIM peIneHmsI Me>KpaT7IOHHOT7[ MHCHEeKIIN CDe):LepaJIbHoVI HaJIOTOBOWI CJ'Iy>K6BI
Ne 7 mo Capatosckort obimactit Ne 11/26 ot 31.03.2009 r. B yacTm goHauMCITe-
HVIS: Hajlora Ha IpuOBUIb B pasmepe 2 599 604 pyO. 1 cymm meHu u mrpada 3a
HeCBOeBpeMeHHYIO yIUIaTy COOTBETCTBYIOIIMX CYMM Hajlora Ha IIpuObLIb, Hajlora
Ha MMyIIecTBo B pasmepe 133 361 py6. n cymm meHm m 1mrtpadpa 3a HeCcBoeBpe-
MEeHHYIO yIUIaTy COOTBETCTBYIOIIMX CYMM Hajlora Ha MMYIIIeCTBO ObUIN IIpoBefie-
HBI Cy/1eOHbIe 3aceaHMs B Cy/ie TIepBOVI MHCTAHIINY, B Cy/ie alle/UISAIIMOHHOV VH-
CTaHIIMM, B Cy/e KacCallMOHHOV MHCTaHIIMN. B cymeOHBIX 3acemaHmsax IpUHMMAIIN
ydJacTue IIpefcTaBuTesny 3assuTess - rp. Tapackuaa M. V1., rp. Py6mos /1. B.

Taxmm oOpasom, B xozie paccMOTpeHMs 3asBJIeHNs O B3bICKaHMM Cy1eOHbIX
PacxXo10B CYZIOM yCTaHOBJIEHO, UTO hakmuveckasn oniama 3aabumenem oKkasan-
HbIX 10puduUecKkux ycaye noomebeprxoena 00KYMeHmMaisbHo Mamepuaiamuy oeid.

Cyn, paccmaTpuBas BOIIPOCEL O COpPa3sMepPHOCTHM M Pa3yMHOCTH, IIOJJIeXa-
VX B3BICKAHMIO CY[IeOHBIX pacxo/loB Ha OIUIATy YCIIYT IIpefCcTaBUTelIs IIPUXO-
OUT K CJIeAYIOLIeMY.

PasyMHOCTb Ipefiesia cyfAeOHBIX M3depKeK Ha BO3MeIlleHVe PacXoAoB I10
oIuIaTe yCJIyT IpefcTaBuTesIsl, TpeOoBaHVe 0 KOTOPO IIPSIMO 3aKpeIUIeHO B CTa-
The 110 ApOuTpaxkHOro mnpoiieccyajabHOro kojekca Poccurnickon Peneparny,
SABJISIETCS OLIEHOYHOV KaTeropen.

Vexopa w3 nonoxenun Koncrurynum Poccunickon @eneparninm, mpemyc-
MaTPMBAIOIIVX IIPaBO KaKIOTO 3all[MINATh CBOM IIpaBa M CBOOOIBI BCEMU CIIO-
cobaMm, He 3ampelieHHBIMI 3aKOHOM (CTaTbs 45), ¥ rapaHTUPYIOMINX KaXI0MY
IIpaBO Ha IIOJIydeHMe KBaIM@PUIMPOBAHHON IOPUINYECKON IIOMOIIN (CTaTbs
48), KaxkJ10e JIMII0 CBOOOIHO B BBIOOpE CylieOHOro mpeacTaBuTesls, JIo0oe orpa-
HIYeHVe B ero BbIOOpe OyaeT BcTynath B ipoTusopeune ¢ Korncrurynmen PO.

[annoe yTBepxaeHue mnonrsepxaaercsa Ilocranosnennem Koncruryiim-
onHoro Cyna Poccurickont @enepanmm ot 16 mrorsa 2004 roga Ne 15-11, B xoTO-
POM c/ieJIaH BBIBOJI O TOM, YTO peasIn3alui IIpaBa Ha CyJeOHYI0 3alllUTy Hapsiay
C APYTMMM IPaBOBBIMU CPeCTBAMMU CIIYKUT MHCTUTYT CyZAeOHOro IpeacTaBu-
TeJIbCTBa, 0OecIieyMBaOIINI 3aMHTepeCOBAaHHOMY JIMILy IT0JIy4deHMe KBajandu-
LIMPOBaHHO I0puAndeckon oMol (ctatbs 48 Kouncrurynum PO), a B ciryuasax
HEBO3MOXXHOCTY HeIOCPeACTBEHHOIO (JIMYHOIO0) y4acTus B CyAOIPOMU3BOCTBE
IOCTYII K IIPaBOCYIMIO.

Cormacuo nyskty 20 VHpopManmonnoro nuceMa ITpesnanyma Beicire-
ro Apburpaxsoro Cyna Poccurnickonn ®enepariim ot 13.08.2004 Ne 82 «O He-
KOTOPBIX BOIpocax IpuMeHeHMs ApOuUTpaXHOro IIpollecCyajbHOroO KopaeKca
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Poccurnickon @enepannn», 1oKasaTelIbCTBa, IIOATBEP KAaole pa3yMHOCTb pac-
XOZIOB Ha OIUIaTy yCJIYT IIpeiCTaBUTelIsl, IOJDKHA IIPeICTaBUTh CTOPOHA, Tpeby-
Iolllas BO3MeIlleHsl yKa3aHHBIX PacXOJoB.

BsbickaHMe pacxooB Ha OIUIATy yCJIyT IIpefCcTaBUTelId B pa3yMHBIX IIpe-
flejlax IpolecCyaJIbHbIM 3aKOHO/IaTeJIbCTBOM OTHEeCeHO K KOMIIeTeHIIMIM apOu-
TPaXXHOTO CyJa M HaIIpaBJIeHO Ha ITpecevueHMe 3JI0YIIOTpeOsieHnsI IMpaBoOM U
HeJIoIlyllleHVie B3bICKaHV HecOpa3MepHBIX HapyIlIeHHOMY IIpaBy CyMM.

B coorBeTtcTBuUM c Ilocranosienmem Ilpesnanyma Beiciiero Apourpakso-
ro Cyna Poccurnickonn @epepanmm ot 07.02.2006 Ne 12088/05 1 cornacHo ciio-
KUBIIIETICS TIpaKTMKe apOuTpaxHbIX cy1oB Poccuiickort Pefepartiiy Ipum ompe-
JleJIeHNV pa3yMHBIX IIpeflejIoB PpacXxodoB Ha OIUIATy YCJIyT IpelcTaBUTesIs U
000CHOBAaHHOCTY JAaHHBIX PACXOJI0B, ITPMHVMAIOTCS BO BHMMaHMe: OTHOCUMOCTD
pacxonoB K Jiej1y; 00beM 1 CJIOKHOCTBH BBITIOJIHEHHOW palOoThl; HOPMBI pacxo-
JIOB Ha Iy KeOHBble KOMaHAMPOBKY, YCTaHOBJIEHHBIE [IPABOBBIMI aKTaMM; CTOU-
MOCTb 5KOHOMHBIX TPaHCIIOPTHBIX YCIIYT; BpeMsl, KOTOpoe MOT Obl 3aTpaTUTh Ha
IIOJITOTOBKY MaTepuaIoB KBaJIM(UILIMPOBAHHBIN CIIELMAJINCT; CJIOXKMBIIIAACS B
JJaHHOM pervoHe CTOMMOCTb Ha CXOJHBIe YCIIYTM ¢ YYeTOM KBaInmduKalinm JInii,
OKa3bIBAIOIIMX yCIIyTY; MMeIOLIecs: CBeJeHMsl CTaTUCTUYEeCKX OPraHOB O Iie-
Hax Ha pbIHKe IOPUANYECKUX YCIYT; IPOJOJDKUTEIbHOCTh PacCMOTPeHM [1ella;
IpyTvie 00CTOSATEIBCTBA, CBUAETEIILCTBYIOININE O PAa3yMHOCTH 3TVUX PACXOIOB.

CormacHo nipasosovt nosunun Koncrurynmonnoro cyga Poccuiickon @e-
nepanuu, seipakeHHou B OnpenerteHun ot 21.12.2004 Ne 454-O, u. 2 ct. 110 Ap-
OuTpakHOTO IIpolleccyaslbHOro Kopekca Poccurickoit Denepariym mpegocTabiis-
eT apOuTpaXxHOMY CyAy IPaBO YMEHBIINTb CYMMY, B3bICKMBAaeMYIO B BO3Mellle-
HVle COOTBETCTBYIOIINX PacXOdoB II0 OIUIaTe ycJIyr mpencTtaBuresis. [lockosbky
peasM3alisl Ha3BaHHOV HOPMBI IIpaBa CyZOM BO3MOXXHa JIMIIb B TOM CJIydae,
ecJI OH IIpM3HaeT 3TU PacXodbl Ype3MepHBIMM B CVJIY KOHKPETHBIX 0OCTOs-
TeJIBCTB JleJla, IIPY TOM UTO, KaK HeOAHOKPATHO yKa3biBaJl KOHCTUTYIMOHHBIN
cyn Poccunckon Deneparnm, cys 00s3aH co3iaBaTh YCJIOBMUS, IIPU KOTOPBIX CO-
Ormropasicst 661 HeoOXOAMMBIT OaslaHC IPOIeCCYaIbHBIX IIpaB M 00si3aHHOCTEN
CTOPOH, JlaHHAasl HOpMa He MOXKeT paccMaTpMBaThCA KaK Hapylarolias KOHCTH-
TYLIMOHHBIE IIpaBa 1 CBOOObI 3asIBUTEIIS.

Kpome Toro, obsi3aHHOCTB Cy[a B3BICKMBATh pacXOibl Ha OIUIATY YCIIyT
IIpe/ICTaBUTelIsl, IOHECEeHHBIe JINIIOM, B I10JIb3y KOTOPOTO IIPUHST CyZ1eOHBIN aKT,
C IPyroro Jiuila, y4acTBYIOIIero B Jiejie, B Pa3yMHBIX IIpefieslax ABJIgeTCs OOHUM
13 IIPefyCMOTPEHHBIX 3aKOHOM IIPaBOBBIX CIIOCOOOB, HaIlpaBJIEHHBIX IPOTUB
HeoOOCHOBAHHOTIO 3aBBIIIEHNS pa3Mepa OIUIAThl yCJIYT IIpefCcTaBUTelIs, 1 TeM
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caMbIM - Ha peasim3anuio Tpebosanus cT. 17 (4. 3) Koncrturyunm Poccurnckon
Penepanun.

VImenHo nostomy B 4. 2 cT. 110 AIIK P® peus upert, 11o cyiectBy, 06 o0s-
3aHHOCTM Cy[a YCTaHOBUTH OajlaHC MeXy ITpaBaMM JINI, YYaCTBYIOIIMMMN B
nersie.

B manHOM ci1y4ae cyJ1 yumMTbIBaeT COCTaB JINL], yYaCTBYIOIINX B Jlejle, BpeMs,
KOTOpPOe MOT Obl 3aTpaTUTh Ha IIOATOTOBKY MaTepraioB KBaJIMUILIMPOBAaHHBIN
CITeLIVaJIVICT; CJIOKMBIIIASCA B JaHHOM pervoHe CTOMMOCTb Ha CXOOHBbIE YCIIYyTU
C y4eTOM KBasMUKaIIMM JINII, OKa3bIBAIOIINX YCIIYTY; MMeIoIecs CBeJeHs
CTaTUCTUYECKMX OPraHoOB O lieHax Ha PbIHKe IOPUIMNYECKMX YCIIyT; IPOaOIDKI-
TeJIbHOCTb PacCMOTpeHMs [Ierla, CyAeOHy0 MPpaKTUKy 110 aHaJIOTMYHOW KaTero-
pWM 171, ¥ TO, UTO JaHHOeE J1eJI0 SBJISeTCS 3HAYUTEIbHBIM, CJIOKHBIM II0 00beMy
U IIpeaMeTy JI0KasblBaHMd, cunTaeT cymmy 115 049 py0., oTBeuaroiien Kpure-
PUIO pPa3yMHOCTM.

Pacxopl, MOHeceHHBIe JINIIOM, YUaCTBYIOIINM B flejle, ITofljIeXXaT Bo3Mellle-
HUIO, eCJIVI OHV COOTBETCTBYIOT KPUTEPUIO, YCTAaHOBJIIEHHOMY B cTaThe 106 ApOu-
TPpa’kHOTO IIpolleccyaslbHOro Kogekca Poccurickon ®Demepaiinm, To ecTb, CBs3a-
HBI C pacCMOTpPeHMeM [ejla B apOUTpaKHOM cye.

Yacramu 1, 2 cratem 110 ApOuTpakHOTO HpoliecCyaJIbHOTO KojeKca
Poccurickonn ®Denieparinm yCTaHOBIIEHO, YTO CyJleOHBIe pacxXoibl, IIOHeCeHHbIe
JVIlaMM, YYacTBYIOIIVMM B Jejle, B IIOJIb3y KOTOPBIX HPUHST CyAeOHBIV aKT,
B3BICKMBAIOTCS apOUTPaKHBIM CYZIOM CO CTOPOHBI.

Taxmm oOpasom, apOuTpakHbIN Cy[ cunTaet, yTo ¢ MexpanonHon MOHC
Poccum Ne 7 mo CapaTosckon obs1actu B 1osip3y OOO «Curnan-HengsroxmumocTs»
Iof1JIeXXaT B3bICKaHMIO CyJeOHbIe pacXobl, [IOHeCeHHBIe B CBSI3M C PaCCMOTpPeHM-
eM gesta Ne A57-10621/2009 - B pasmepe 115 049 py©0.» [31].

HecmoTpst Ha TO, YTO MOTMBMPOBOYHAs YacCTh OIlpe/ieleHsl COIePKUT I10-
BTOPBI B YaCTVM CCbUIOK Ha IIpMIMeHsieMble HOPMBI ITpaBa 1 CyZeOHYI0 IIPaKTHKY,
CyIeOHBII aKT BIIOJIHE 3aciIy>XMBaeT OJI0OpeHMs B YacTW ero copep>XaHWs, M3
KOTOPOTO CJIefiyeT, uTo st Apoutpaxkaoro cyfaa CapaToBckor ob1acT yxe He
SBJISI€TCS HOBBIM V1 HEOOBIUHBIM e TaJIbHBIV pacKylaj, 1 COCTaB yCJIyT IpecTaBu-
TeJId, 3allMIarollero MHTepechl HajloroIwlaTelblnKa B cyme. Ilpoitecc pacmpe-
nesleHns CyeOHBIX PacXoo0B, IpeabsBIIsieMbIX HaJIOTOILIATEIIbIIMKOM K HaJlo-
rOBOMY OpPraHy, CTaJI OOBIZIEHHBIM /1€JIOM.

[locraHoBIeHVeM amneuIgIMOHHOM wHcTaHImen ot 20 oxtsabps 2011
roga ykasaHHoe ompefgesleHne ApburpaxHoro cyma CapaToBckom oOsacTu
OCTaBJIeHO B cwile. BblHOCS cyfeOHBII aKT IIO >kajloOe HaJIOTOBOrO OpraHa,
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areUIAIVOHHAs MHCTAHIMS MOTMBMpOBaJla CBOV OTKa3 B Y[IOBJIETBOPeHUM
aIleJUISIVIOHHOV YKaJIo0bl CIIeyIOIIVIM:

«3acnymras npepacrasuresiert OOIIecTBa 1 HaJIOTOBBIX OPTaHOB, O0OCYIMB
JTOBOZIBI AIleJUISAIIMOHHONM >XaJIoObl ¥ OT3BIBOB Ha alleJUIAIMOHHYIO XXaso0y,
M3y4YMB MaTepuaslbl Aesla, cYy0 aneAtAyuoHHON UHCMAHYUY He HAX00UMm O0CHO-
Banuil 014 ommenvl onpedeserue cyda nepBoi uncmanyuu u yoobaembBopenus
aAneANAYUOHHOI HKA100bL ...

01 amrpera 2009 ropa mexny 3A0 «CAHAP» m OOO «Curnan-Hepsroxm-
MOCTb» OblJ1 3aKiTtoueH 10roBop Ne 024-08-09 06 okaszaHUM IOpUANYIECKMX YCIIYT,
n3 copepXxaHust Koroporo crenyetT, yTo 3A0O «CAHAP» okaseiBaeT mociregHe-
MY YCJIYTV 10 IPaBOBOMY COIIPOBOXXIEHWIO [1eATeIbHOCTI (AeVICTBIUN) KJIIVeHTa,
CBS3aHHOVI C 3alllUTOV KJIMEHTOM CBOMX MHTEPEeCOB B HAJIOTOBBIX ITPaBOOTHO-
IIIeHNX B CUCTeMe apOuTpaxHbix cynos Poccurickon @epepanum 1o fieiny o
IIPVI3HAHWM HeeVCcTBUTeIbHBIM pelteHMs MexpavtoHHon VIOHC Poccum Ne 7
1o Caparosckont obstact Ne 11/26 ot 31.03.2009 ropa.

CorstacHo nyHKTy 1.2. JloroBopa 11e/Ibl0 HaCTOSIIero J0roBopa sABjIgeTcs
obecrieyeH1e IIPaBOBOV 3KCIIEPTM3bl HEHOPMATMBHBIX aKTOB HaJIOTOBBIX OpP-
raHOB, COCTaBJIeHMe W Ilojada 3asdBjIeHMs O IIPU3HAHWUM HeeVICTBUTEeIbHBIM
pentennst mexpartionHon VIOHC Ne 7 mo Capartosckort obsractit Ne 11/26 ot
31.03.2009 rojia, cocTaBiieHMe 1 Io1ava 3agaBijieHmns 00 obecriedyeHMM McKa, I10JI-
rOTOBKa JJ0Ka3aTeJIbCTBEHHOM 0a3bl KJIMeHTa, ydacTue co cropoHbl KimeHTa B
CyIeOHbIX 3acefaHMsX U T. II.

B coorBercTBUM ¢ mynkTrom 4.1 JloroBopa CTOMMOCTB YCIIyT OIIpefesiseT-
cs1 B cooTBeTCTBUM ¢ OTUeTOM O BBIIIOJIHEHHBIX paboTtax, mpeacrasisgeMbix 3A0
«CAHAP», nociie o0KOH4YaHMSA pacCMOTpeHMs yKa3aHHOro gesia B PenepabHOM
apburpaxHom cyne IToBosDKkckoro okpyra.

CoriacHO OTUYeTy O BBIIIOJIHEHHBIX paboTax (0OKa3aHHBIX yCJIyrax) I10 10To-
Bopy Ne 024-08- 09 ot 01 anpesa 2009 roga cToMMoCTh OKa3aHHBIX YCIIYT COCTaB-
nsgetcs 121 749 pyO.

3a okasanue ycaye no JoeoBopy OO0 «Cuenasr-HedBuxxumocmo» nepeuu-
cauaa 121 749 pyb.aeii na pacuemusiii cuem 3A0 « CAHAP», umo nodmBepixoa-
emca naamexxtvim nopyuenuem Ne 110 om 01 mapma 2011 e.

3710xeHHBIe 00CTOSATEIBCTBA ABVIIVICH OCHOBaHMeM j1s1 oOpartieHns OO0
«Curnan-Hensroxumocts» 04 mapra 2011 r. B apOuTtpaxusmt cyn CapaToBCKOMI
obsiacTut ¢ 3agBiieHreM O B3bIicKaHUM ¢ MexparioHHon VIOHC Poccum Ne 7 o
CaparoBckom o0s1acTyt cyzeOHBIX pacXo0B, IOHECEHHBIX B CBSI3M C PacCMOTpe-
HueM feita Ne A57-10621/2009.
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Onpenenenvem apourpaxHoro cyga CapaToBckom obiacT OoT 26 MO
2011 r. ¢ MexpartonHon mHcIekuu PepgeparibHOV HaJIOrOBOM CIIY>XKObI Ne 7
o Capartosckort obstactu B 1osib3y OOO «Curnan-HensirokmMocTs» B3bICKa-
HBI CyZleOHBle pacxojibl, IOHECEeHHBIe B CBs3U C paccMoTpeHMeM gerta Ne AS57-
10621/2009, B cymme 115 049 py®0.

Cyn mepBOVI MHCTaHIINMM, YIOBJIETBOPss 3asiBjleHHble OO1IecTBoM Tpebo-
BaHM ¥ B3bICKMBas C HAJIOTOBOTO opraHa cyzebHble pacxoabl B cymme 115 049
py0., MCXOaWI U3 TOro, YTO JaHHAsl CyMMa OTBedaeT TpeboBaHMSIM 0OOCHOBaH-
HOCTU ¥ Pa3yMHOCT.

B coorBeTcTBUM CO cTaThert 106 ApOuTpaXHOTO mpoIecCyasIbHOTO KOJIeKca
Poccurickonn @epepaninm K cyneOHBIM M3Aep>XKaM, CBSI3aHHBIM C PacCMOTpPeHM-
eM JiejIa B apOuTpaKHOM Cyjie, OTHOCSITCS JJeHe)XHbIe CYMMBI, ITOJIJIeXXalliyie BbI-
IJIaTe KCIepTaM, CBUIeTe M, lepeBouMKaM, Pacxo/ibl, CBsI3aHHbBIe C IIpOBe/ie-
HIeM OCMOTpa JI0Ka3aTeJIbCTB Ha MecTe, pacXOfbl Ha OIUIaTy yCIyT aABOKaTOB U
VIHBIX JIV1I, OKa3bIBAIOIIVX IOPUINYECKYIO [TIOMOIIIb (IIpefcTaBuUTesIen), v Apyrue
pacxopbl, HOHeCeHHBIe JINIIaMy, YYacTBYIOIIVIMU B JleJle, B CBA3V C pacCMOTpe-
HUeM Jlejla B apOuUTpakHOM cyze.

Yactasmu 1, 2 cratem 110 ApOuTpakHOTO HPOLIECCYaIPHOTO KoeKca
Poccurickonn ®Deniepaiiny yCTaHOBJIEHO, YTO Cy[eOHble pacxoibl, IIOHeCeHHbIe
JMLaMM, YYacTBYIOLIMMM B [ejle, B I10JIb3y KOTOPBIX HPUHAT CyHeOHBI aKT,
B3BICKMBAIOTCS apOUTPaKHBIM CYZIOM CO CTOPOHBI.

Pacxonpl Ha omiaTy yciIyr HpefcTaBuUTeld, IIOHeCeHHbIe JIUIIOM, B II0JIb3Yy
KOTOPOrO IIPUHST CYyAeOHBIN aKT, B3bICKMBAIOTCS apOUTpPakHBIM CYIOM C IpyTo-
ro JInlia, Y4acTBYIOIIEro B [ejle, B pa3syMHBIX IpeJielax.

Pacxopnpl Ha oIUIaTy yCIyT IIpeAcTaBuTesIs, IIOHeCeHHBbIe JIUIIOM, B II0JIb3Yy
KOTOPOT'0 IPUHAIT CyAeOHBIN aKT, B3bICKMBAIOTCS apOUTPa’kHBIM CY/IOM C APY-
roro Jinliia, y4acTBYIOIIEro B Jiejle, B pa3yMHBIX ITpesiesiax.

B nynkTe 3 madopmanmonHoro nuckMa Beicirero Apburpaxnoro Cyma
Poccumickonn ®@eneparym ot 05.12.2007 Ne 121 «O630p cymeOHOM IpaKTUKM IO
BOIIpOCaM, CBSI3aHHBIM C pacIipefieleHreM MeXy CTOPOHaMM CyaeOHbIX pacxo-
JI0B Ha OIUIaTy yCJIYT aflBOKaTOB M VHBIX JINII, BBICTYIIAIOIIVIX B KadecTBe IIpe]-
CTaBUTeJIeVl B apOUTPakHBIX Cylax» pa3bsiCHEHO, UTO AUY0, mpebytoujee Bo3me-
ujeHuA pacxo0o8 na oniamy ycaye npedcmabumens, dokasvibaem ux pasmep u
gpaxm Beinaamet, Opyzasa cmopora 6npabBe doxasviBams ux upesmMepHocme.

Horosop mexny 3A0 « CAHAP» 1 OOO «Curnasn-HeIBV/OKMMOCTb» 3aKJIIO-
4YeH Ha paBOBOe COIPOBOXAEHNeE [1esTeJIbHOCTY ([IeVICTBUM) KJIVeHTa, CBs3aH-
HOI C 3allIUTOV KJIMEHTOM CBOVX MHTepPecoB B HAJIOTOBBIX IIPaBOOTHOIIIEHMSX B
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cucTteMe apobuTpaxHbix cygoB Poccurickon Pemeparym 1o aeily o NpuU3HaHUN
HeleICTBUTeIbHBIM pelnteHns MexxparionHon VIOHC Poccun Ne 7 o CapaTos-
ckom obsractt Ne 11/26 ot 31.03.2009 roma, B TOM umciie Ha IIpeficTaBIeHVIe TTH-
TepecoB KimmeHTa B cyzieOHBIX 3aceaHMsIX.

Daxkm oxkasanua B8 coomBemcmBuu c paccmampubBaemvim cozaauieHu-
em npedcmabBumenvckux ycaye ycmanobaen. IlpencraBuTeIbCTBO MHTEPECOB
HoBepuUTesld B Cy[IeOHBIX 3acellaHMsIX B CyZe IepBOV MHCTaHLIMM He OCIapu-
BaeTCsl HaJIOTOBBIM opraHoM. [eicmByrouue no doBepennocmu Pyoyob 1. B.
u Tapackuna M. WU. npepncrasisuin mHTepeckl gosepuress, OO0 «Curnai-
HensrxmmocTs», B CyZ1e0HBIX 3acelaHVISIX IT0 HACTOSIIEMY eIy, YTO OObeKTUB-
HO IOJITBep KJlaeTcs IPOTOKOIaMM CyJeOHBIX 3acelaHUN 1 CyJeOHBIMI aKTaMM,
IIPUHSTHIMY CYJIOM IIepBOVI MHCTAaHIIMN. [{0BOI 3asBUTeIS alleJUIAIMOHHOM JXa-
JIOOBI O TOM, UTO CYJI IIepBOVI MHCTAHIIMM HeOOOCHOBAHHO B3bICKaJI CyieOHble
pacxofpl, CBsI3aHHBIE C y4yacTueM B Cy[eOHBIX 3acemaHmsx Py6mosa . B., cyx
areJUIAVOHHOV MHCTaHIUN OTKJIOHSeT.

Cyn mepBov MHCTAHIMYM 0OOCHOBAHHO yKa3aJl Ha TO, UYTO B Xofie CyeOHOro
pasOupaTesIbcTBa, B CBSI3M C KOTOPBIM IIOHEeCeHBbI CyZeOHble pacxo[pl, paccMa-
TPMBaJIVICh BOIIPOCHI, TPeOyIOIIe 3HaHM HAaJIOTOBOIO ITpaBa; [AJIsi IIOTOTOBKN
K CyeOHBIM 3acefaHVAIM HeOOXOOMMO ObUIO M3YUUTh U MCCIIeq0BaTh OOJIBIION
o0beM JOKYyMEHTOB, YTO, B CBOIO OuYepe/lb, BBIPa3IOCh B HEOOXOIVMIMOCTY ydUa-
cTus AByX npencrasuresient. Tom ¢paxm, umo Py6yo8 [I. B. ne Bvicmynaa 6 cy-
0ebHbIx 3acedanuax, He c6udemesvscmbByem o mom, umo oH He NPUHUMAA YUa-
cmua 8 usyuenHuu HopmamubBroi u dokymeHmaivHoil 6asvl, 6 opmupoBanuu
nO3UYUU HAA020NAAMEALUUKA N0 HACMOAWEeMY O0eay, a makxe 6 nodzomobie
Bosparxcenuii Ha 0m3vlBbl HAAL020B8bIX Op2an0B, HA ANEANAYUOHHYIO U KACCAYUOH-
HY10 Ka100y.

Daxmuueckan onaama OO0 «Cuenar-HedBuxumocmv» 0Ka3aHHbIX 10pU-
ouueckux ycaye noombepxxoena 00KYmMeHmaibHo U He cmabumca nod comHeHue
HA10208biM opeatom.

M3 nyskra 20 VHpopmanmonHoro nmuceMa Ilpesmmmyma Beicirero
Apburpaxnoro Cyna Poccuiickon ®@eneparum ot 13.08.04 . Ne 82 «O Heko-
TOPBIX BOIIpOCax IIpuMeHeHMsT ApOUTpaXHOTO MpollecCyaIbHOTO Kofekca Poc-
cunickon denepannm» ciiefayeT, 4To IpU OIpefesieHUN pa3syMHBIX IIpe/iesioB
Pacxo1oB Ha OIIATy yCIYT IIpefACcTaBUTe IS MOTYT IPVMHMMATHCS BO BHUMAaHUE,
B YaCTHOCTM, HOPMBI PacXxog0B Ha CJIy>keOHble KOMaHIVPOBKY, YCTaHOBJIEHHbIE
IIPaBOBBIMM aKTaMV; CTOVMMOCTh 3KOHOMHBIX TPaHCIIOPTHBIX YCIIYT; BpeMsl, KO-
TOpOe MOT Obl 3aTpaTUTh Ha IIOATOTOBKY MaTepuasioB KBaIM(PUIIMPOBAHHBIN
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CIIeIVaIVCT; CJIOKMBIIIAsACS B pervoHe CTOMMOCTb yCJIYT aJlBOKaTOB; CBeIeHMs
CTaTUCTUYECKMX OPraHoOB O lieHax Ha PbIHKe IOPUIMNYECKMX YCIIyT; IPOaOIDKI-
TeJIbHOCTb PacCMOTPEHM 1 CJIOXKHOCTD Jiesia.

Cymma 3a:a61ennoix cydedbrvix pacxodob 8 cymme 115 049 pyb. o otuery
O BBIIIOJIHEHHBIX paboTax (0KazaHHBIX yoiryrax) 1o gorosopy Ne 024-08-09 ot 01
arrperts 2009 ropa o meiry Ne A57-10621/2009 ckaadviBaemcs, 8 m. u. u3: yaactus
3amecturers aupekropa 3A0 « CAHAP» B cy1e0HBIX 3aceIaHMSIX 10 3asiBJIEHIIO
06 o6xxanmoBanmm pertteHns MexparioHHo VIOHC Ne 7 Poccum mo CapaToBckont
obstactit Ne 11/26 ot 31.03.2009 r. (4 3acemanms: 22.07.09 r., 20.08.09 r., 06.10.09
r., 27.10.09 1.), yuactue rimaBHOrO I0puckoHcybTa 3A0 «CAHAP» B cymeOHBIX
3aceganmsx (9 sacemanmin: 22.07.09 r., 20.08.09 r., 06.10.09 r., 27.10.09 r., 24.11.09
r., 06.05.10 r. r., 31.05.10 r., 16.06.10 1., 22.06.10 1.), 3KCHIepTM3a pelLIeHN MeX-
paviorHon VIOHC Ne 7 Poccun 1o CapaTtosckon obsiactt Ne 11/26 ot 31.03.2009
I., IOITOTOBKA 3asBJIeHNS B apOUTPakKHBIN Cy[, 00 00KasIoBaHMM peIIeHs MeX-
paviorHon VIOHC Ne 7 Poccum 1o CapaTtosckon obstactt Ne 11/26 ot 31.03.2009
I.; COCTaBJIeHNe 3asBJIeHNs O IIPUHATUIM 00ecIieunTeIbHBIX Mep; KOMIUIEKTOBa-
HIe JOKYMEeHTOB (JJ0Ka3aTeJIbCTB II0 [ejly: JOroBopa IIoApsia, CMeThl); IKCIlep-
TW3a OT3bIBa HajIoroporo oprana ot 22.07.2009 r.; skcrepTusa AOIIOJIHEHUN K
oT3bIBY OT 30.07.2009 r.; cocTaBieHVe BO3pakeHUII Ha OT3bIB; COCTaBJIeHNe OsI-
CHEHUI 110 [Jejly; KOMIUIEKTOBaHMe JOKYMEeHTOB (J0Ka3aTeJIbCTB I10 [JeJly: IeKila-
painy, IJiaTeXXHble JOKYMEeHTHI); SKCIIepTU3bl IIOICHEeHUI; SKCIlepTu3a Bo3pa-
JKeHWU 110 J1eJ1y; COCTaBJIeHe ITOICHEHMN 110 [ejly; SKCIlepTu3a JOIIOJIHeHU K
OT3bIBY; SKCIIepTM3a IIOCHEHUI 110 J1eJly; KOMIUIeKTOBaHMe JOKyMeHTOB (II0Ka-
3aTeJIbCTB I10 1eJIy: JOTOBOPHI apeH/Ibl, IIaTeXXHbIe IOKYMEeHTbl, aKThl Ilepegaun
MMYyIllecTBa); COCTaBJIeHNe XOofaTariCTBa I10 Jejly O Ha3HadeHMM SKCIIepTU3bL; K-
cIlepTu3a XOoaTariCTBa IO JeJly; SKCIepTu3a 3aKII0UeHNs SKCIIepTa; SKCIlepTu3a
IIOSICHEHUI I10 JleJly; 9KCIIepTi3a OT3bIBOB IO [IeJly; COCTaBJIeHle BO3paKeHWUN
Ha OT3bIB 110 JIejly; SKCIIepTM3a JOIIOJIHEHU K OT3bIBY; COCTaBJIeHVe JOIOJIHY-
TeJIbHBIX IIOSICHEHUT T10 J1eJ1y; KOMIUIEKTOBaHMe JOKyMeHTOB (JJoKa3aTeIbCTB 10
Ilel1y: XXypHaJsl IPOBOOK, IUIaTeXHble JOKYMEHTBI, aKThl CBEPOK); COCTaBJIeHVe
3as1BJIeHMs. 00 YTOUHEHUM MCKOBBIX TpeboBaHMUI; SKCIlepTu3a aresUIsSMOHHON
KaJIoOBbl TI0 JIeTy; 3KcIlepTm3a oT3biBa 1o nenny YPHC; cocTapiieHMe OT3bIBa Ha
aleJUIALMOHHYIO XaJI00y; SKCIlepTH3a KaccalMIOHHOW KaJI00bI 110 J1ej1y; COCTaB-
JIeHVie OT3bIBa Ha KacCalMOHHYIO XaIo0y.

3agBuTesIb alesUIAIIMOHHOM XaJIoOBbI TI0J1araeT, YTO B3bICKaHMe PacXo/o0B,
CBSI3aHHBIX C KOMIUIEKTOBaHVEM JIOKYMEHTOB, HeOOOCHOBAaHHO, ITOCKOJIBKY KOM-
IJIeKTOBaHMe JOKYMEeHTOB IIpeficTaBIsseT cOOOM TexXHIUecKyo padboTy, KoTopas
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He OTHOCUTCS K yCJIyraMm I10 IIpaBOBOMY COITPOBOXIEHWIO, TPeOyIoM Iopuan-
4ecKom KBaInuKalmmn.

Cyn anesUIgIMIOHHOV MHCTAHIIMY JIaHHble JOBOblI OTKJIOHSET.

Kak cnepyer m3 nmynkra 1.2 mynkra 1 gorosopa ot 01 arpessa 2009 r. Ne 024-
08-09 00 okazaHUM IOPUANIECKIIX YCIIYT, #eavto 0aHH020 00208opa abaaemcs, 6
mom uucae, no02o0mobxa ooxazamesvcmbernoii 6asol.

Ycayeu no komnaexmoBanuro dokymenmo8 oxasviBaruce 8 pamkax pac-
cmampubaemozo deaa no nepBoii uHcmanyuu u HenocpedcmbBenno c6a3amsl c
noozomobBxoiu doxkasamesbcmbenton 06asvt, noo2omobxoil 3aabaenusa ob ocna-
puBanuu pewenua Ha10206020 opeamna, nodeomobBxkoil xooamaiicmb, oms3vi6086,
cocmabasaemvix 8 pamkax 0anHoz2o0 deaa.

Crenmanmsanms v KBayInduKalms UCIIOIHUTeIS He CIYXUT KpUTepreM
IIJIsL OTHeCeHMs 3aTpaT K cyaeOHBIM pacxogaMm, Tak Kak B cvty ctatey 106 ATIK
P® k cyzmebHBIM M3gep>XXKaM OTHOCSITCS JIIOOble pacXOibl, €CiI OHM CBSI3aHBI C
paccMoTpeHVeM [ejla B Cy/e.

[danHas nmpasBoBasi MO3MUIIMS OTpakeHa B ITocTaHOBIIeHUN DeeparrbHOTO
apourpaxnoro cyaa ITosospkckoro okpyra ot 24 miong 2010 r. o geiry Ne A57-
13542 /2006 1 B ocTaHOBIIeHUM [IBeHaAIaTOro apOMTPaKHOTO arnesUIsSIVIOHHO-
ro cyaa ot 03 centsi0ps 2010 r. 1o ToMy Xe feiy.

3asgBuUTeIIb XXaJI00bl TaK)Ke He coIVlaceH CO B3bICKaHMEM B COCTaBe CcyaeO-
HBIX PaCcXO[0B, CBSI3aHHBIX C 9KCIIEPTU301 JOKYMEHTOB.

BmecTe ¢ TeM oka3zaHVe JaHHOV YCIIYTH SIBJISIETCS IIPEIMeTOM JIOTOBOpa OT
01 ampesnsa 2009 roma Ne 024-08-09, a 11es1pi0 JaHHOTO JOTOBOPa SIBJISIETCS 0Dec-
IleyeHrie IIPaBOBOV SKCIEePTU3bI HEHOPMATVBHBIX IIPABOBBIX aKTOB HaJIOTOBOTO
opraHa.

IIpaBoBaa sxcnepmusa peuwienus naar0208020 opzana nenocpedcmbenuo
cBasana c paccmampubBaemvim 0ea0M, nockoavky npaboBoii anaius 0anHo20 He-
HopmamubBrozo akma Heobxo00um 045 onpedeseHus yesecoobpasnocmu u Heoo-
xooumocmu odpaujenus ¢ 3aabaeruem o e2o ocnapuBanuu 6 cyo nepBoit uncman-
yuu. IlpaBoBas sxcnepmusa unvix 00kKymenmos, nocmynubuux om Har0208oix
opeanob, ocyuwecmbBaena 8 pamkax paccmompenus deaa u c6asama c Bvipabom-
KO1l no3uyuu no 0auHomy deay u dasvHetiwux oeucmbuil.

Pesyavmamom npaboBoit 3xcnepmusvt, no cymu ABaAowelica unmeniex-
myaavnoil deamesvHocmoto Mcnoanumens ycayeu, A6uauce cocmabarennvle 3a-
ABaenus, Bospaxcenus u omsovlBol HAAL020NAAMEALUUKA.

[oBop >kas100BI O TOM, YTO C HaJIOTOBOT'O OpraHa He0OOOCHOBAHHO B3BICKa-
Hbl pacxonsl B cymMe 1 000 pyGient 3a skcneptnsy otrsbiBa YPHC Poccnu 1o
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CapatroBckoit 00s1acTy, Cyz alleJUISIVMMOHHOV MHCTaHIINY OTKJIOHSeT.

OO0 «Curnan-HeasmxmnmocTs» 00paTwiIoch B apOUTpaXHBIN Cy/, C 3a-
saBjleHVeM 00 ocmapmBaHuM perteHns MexpartonHon VIOHC Poccun Ne 7 1o
Capartosckom obOsactu. I[lpuHsaTHA cymamu pellleHMs O HedeVICTBUTEIbHOCTU
yKa3aHHOT'O HeHOpMaTVBHOI'O IIPaBOBOr0 akTa HaJIOTOBOI'O OpraHa Kak He COOT-
BeTcTBYIOIIero nonoxennsam HK PO n Hapymaromiero npasa 1 3aKOHHBIE VH-
Tepechbl HaJIOTOIUIATeJIbIINKa [TOATBEPXKIaeT TO OOCTOATeIbCTBO, YTO OOIIeCcTBO
0060CHOBaHHO 00pPaTMIIOCh B apOUTpakHBIN Cy ¢ 3asgBieHMeM. [Ipu 3Tom OO6-
II1eCTBO IIOHEeCJIO OIlpesie/ieHHble CyJeOHble pacXoibl, B TOM Ulcile CBsi3aHHbIe C
IIPaBOBOVI SKCIEPTU30VI OT3bIBa YIIpaBJIeHWs, YTO ABWIOCH CJIe[CTBVEM IIPUHSH-
s MexpanoraHo VIOHC Poccum Ne 7 o CapaTosckoit 001acTi He3aKOHHOTO
pellleHns1, a IIOTOMY CYJOM IIepBOVI MHCTAHIIMIM OOOCHOBAaHHO B3bICKaHBI JaH-
Hble cyfleOHbIe pacXobl C MHCIIEKIIVIN.

B cooTBeTcTBUM C yacThiO 2 cTaThy 110 ApOUTpakHOTO IIPOIlecCyasIbHOIO
kopekca Poccurnickon @epepaim pacxoabl Ha OIJIaTy yCIyT IpelcTaBUTeIs,
IIOHeCeHHBbIe JINIIOM, B II0JIb3y KOTOPOIO IIPUHMAT CyAeOHBIN aKT, B3bICKMBAIOT-
csl apOUTpaKHBIM CYJZIOM C APYTOro JIMIla, yYacTBYIOIIero B jiejle, B pa3yMHBIX
Ipezesax.

Pasymnocme npedeaa cyodebHbuix usdeprex Ha Bosmeuwjenue pacxodob no
onaame ycaye npedcmabumens, mpebobanue o Komopoil npAMo 3aKpenieno 8
cmamve 110 Apobumpaxnoeo npoyeccyarvHozo kodekca Poccuiickon ®Dedepa-
yuu, A6aaemca oyeHoUHOol Kamezopueil U NPUMEHAEMCA no YcMompeHuto cyoa 6
coBoxynnocmu ¢ cobpannsiMu no deay doxasamesvcmbamu.

B cootBercTtBum ¢ 1. 20 VMudopmanmonHoro nmucbMa Ilpesnanyma Beic-
mero Apoutpaxsoro Cypna Poccurnickon @epepanmm ot 13.08.2004 r. Ne 82
«O HEKOTOPBIX BOIpoOcax IIpUMeHeHUs: ApPOUTPaKHOro MIpollecCyaIbHOTO KO-
nexca Poccurickon @epepatinn» Ipu orpeesIeHn pa3yMHBIX IIpefieIoB pacxo-
JIOB Ha OIUIaTy yCJIYT IIpeACcTaBUTel s MOTYT IIPUHMMATHCA BO BHUIMaHNe, B 4acT-
HOCTV, HOPMBI Pacxo/loB Ha CJIy>keOHble KOMaHIMPOBKM, YCTaHOBJIEHHBIE IIpa-
BOBBIMM aKTaMM, CTOMMOCTbh 9KOHOMHBIX TPaHCIIOPTHBIX YCIIYT, BpeMs, KOTopoe
Mor Obl 3aTpaTUTh Ha IOATOTOBKY MaTepuaioB KBaJIMUILIMPOBaHHBIN CIlela-
JIVICT, CJIOXKVMBIIIASICS B perOHe CTOMMOCTD OILIaThI YCIIYT aBOKaTOB, MMeIoIIyie-
Csl CBeJIeHMsI CTaTUCTUUYeCKMX OPTraHoB O IleHaX Ha pbhIHKe IOPpUANYecKnX yCIyT,
IIPOOOJDKUTEIIBHOCTh PaCCMOTPEHMS U CJIOKHOCTB [ella.

OO0s3aHHOCTD CyJa B3BICKMBATh Pacxofibl Ha OIUIATy YCJIyr IIpefcTaBu-
TeJls, [IOHeCeHHble JIMIIOM, B II0JIb3y KOTOPOrO IIPUHSAT CyAeOHBIN akT, ¢ ApY-
roro Jjivlia, y4acTBYIOIIEro B flejle, B pasyMHBIX IIpefesiax sSBJISeTCsS OOHUM U3
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IIpeyCMOTPEHHBIX 3aKOHOM IIPaBOBBIX CIIOCOOOB, HaIlpaBJIeHHBIX IIPOTUB He-
000CHOBAHHOTO 3aBBIIIEHVS pa3Mepa OIUIAThl yCJIYT HPeICTaBUTeNIs M TeM Ca-
MBIM - Ha peasm3annio TpedbosaHms cT. 17 (wactp 3) Koncturymm Poccurnickon
Penepauuu.

IToaToMy, cornacHo nmpasoson nosmunu Koncrurynmuonnoro Cypa Poc-
cuvickont Pemepannm, BeipaxeHHON B onpenenennn oT 21.12.2004 r. Ne 454-O,
yactut 2 craTtbu 110 ApOuTpaxHOro IpoileccyajbHOro Kopekca Poccurickoin
Deneparyt paKTIUeCcK CyZ 00s13aH YCTAaHOBUTH OaslaHC MeXIy ITpaBaMM JINII,
y4acTBYIOLIVX B JleJIe.

Ucxons w3 nonoxenuit Kouncruryunm Poccuiickon @epeparinm, mpemyc-
MaTpMBaIOLIVIX IIPaBO KaXXI0r0 3alllMIaTh CBOM IIpaBa M CBOOOBI BCeMM CIIOCO-
OaMm, He 3aIIpeIleHHBIMY 3aKOHOM (CT. 45), 1 TapaHTUPYIOMIMX KaKIOMY IIPaBO
Ha IIoJIyueHMe KBaJnuUIMpoBaHHON Iopuandecko moMoin (cT. 48), kaxmgoe
JINIIO CBOOOIHO B BBIOOpe cymeOHOro mpefcTaBuUTeNIs U JII000e orpaHMYeHVIe
B ero BbIOOpe OyzmeT BcTymaTh B mporusopeune ¢ Koncruryumen PO. [lanHoe
yTBepxaeHne noarsepxnaercsa [locranosnenmeMm Koncturynmonnoro Cypa
P® ot 16 urossz 2004 r., B KOTOPOM ciesIaH BBIBOJ, O TOM, YTO peaM3alluy Ipa-
Ba Ha CyZeOHYIO 3aIIUTy HapsAy C OPYTMMU IIPaBOBBIMMU CPeICTBAMM CITYKUT
MHCTUTYT CcyaeOHOro IpefcTaBUTeIbCTBA, OOecIieunBaloINIl 3aliHTepecoBaH-
HOMY JIMILy IIOJIydeHMe KBaIMPUIIMPOBAHHOM IOPUANYECKON IToMoIm (cT. 48
Koncturynun PD), a B cjtydassix HeBO3MOXXHOCTY HEIIOCPeACTBEHHOIO (JIMYHOTO)
y4acTus B CyJOIIPOM3BOACTBE — IOCTYII K IIPaBOCYIMUIO. ..

Bonpoc o neobxooumocmu yuacmua kBasugpuyupobannoeo npedcmabu-
meas 8 apbumpaxnom cyoedbHom npoyecce 6 0oxasvibanuu He HYyxoaemcs.

CortacHO ImpaBOIIPVMMEHNTeIbHOM ITpaKkTKe EBporierickoro cypaa 1o mpa-
BaM UeJIOBeKa 3asgBUTe/Ib MMeeT IIpaBO Ha KOMIIEHCAIIMIO CYIeOHBIX pacXOioB
" M3epXKeK, ecjIN JOKaXeT, YTO OHM ObUINM IIOHECEeHBI B JIeVICTBUTEIIBHOCTU U
110 HEOOXOAMMOCTM ¥ SBJISIOTCS Pa3syMHBIMM II0 KOJIM4ecTBy. EBpormernickui
CYI ICXOOUT W13 TOTO, YTO eCJIV JeJI0 BeJIOCh uepes3 IIpefcTaBuUTesIs, TO IIpero-
JlaraeTcs, YTO y CTOPOHBI B CBA3M C 3TUM BO3HMKIIN OIIpe[e/leHHble PacXOabl, 1
yKa3aHHbIe pacxofibl JO/DKHBI KOMIIEHCUPOBAThCS 3a CUeT IPOUTpaBIIIell CTOPo-
HBI B pa3yMHBIX IIpeJiesax.

[Ipu 5TOM upe3MepHOCTh Pacxo/I0B AOJDKHA JOKa3blBaTh IPOTMBHASA CTO-
poOHa.

Koucrurynumonnsii Cyn Poccniickon ®@enepanmnt B I[loctanosiieHun ot
21 pnexaOps 2004 r. Ne 454-O ykasajl, 4TO Cy[, He BIIpaBe IIPOVM3BOJIBHO YMeHb-
IIIaTh CYMMY IIOfJIeXKalllX B3BICKAHMIO pacXOAo0B Ha IOPUANYECKYIO ITOMOIIIb,
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ecJI Apyrasi CTOpOHa He IIpeJicTaBiigeT JJoKa3aTeJIbCTBa UPe3MepPHOCTU B3bl-
CKMBaeMBbIX C Hee PacxXoIoB.

Cyn nepsoVt MHCTaHIMM, OLIEHUB IIpe/iCTaBJIeHHble IIpeAllpuHIMaTeIeM
IOKYMEeHTBI Ha OKa3aHMe I0pUANYecKIX yCIIyT, 1 JaB JaHHBIM JOKa3aTe/IbCTBaM
Ha/lJIeXalllylo OIleHKY B COOTBETCTBUM CO cTaTbell 71 ApOuTpaxHOTO IIpoliec-
cyasibHOro Kopgekca Poccunickon @enepaniyt, ycTaHOBWI IIPU 3TOM pa3Mep Cy-
neOHBIX pacxo0B, MoJIeXalx B3bickaHmio ¢ MexpartonHon VIOHC Poccun
Ne 7 o CapaToBckom 00s1acTV B pa3yMHBIX IIpeJiesiax.

Kpome Toro, naaozoBviit opean, 3aabasasa o upesmeprnocmu 3a161eHHbIX
cyodedHbIX pacxo008, He YyKasa, KaKkyo cyMmy OH cuumaem copasmepHnoil, pas-
YMHOT 1 000cHOBanHO.

IoBox 3asaBuTess ka1o0bs1 0 ToM, uTo 3A0 «CAHAP» gaBiseTcs eqmHOINY-
HBIM McIIOHUTeNIbHBIM opraHoM OOO «Curnan-HensvokmMocTs» M I103TOMY
He VIMeeT 3aKOHHOI'O0 OCHOBaHMS 3aK/IIOUUTh JOTOBOP C 3asiBUTesIeM, OIJIeXNUT
OTKJIOHEHWIO B CUJTY CJIe[lyIOIlero.

JJorosop Ha IpaBoBOe COIIPOBOXAEHME deaTe/IbHOCTU (IeVICTBUI) KiIVeH-
Ta, CBS3aHHOW C 3alllTOV KJIMEeHTOM CBOVX MHTepPecoB B HaJIOTOBBIX IIPaBOOT-
HOIIIeHMSAX B CUCTeMe apOuTpakHbIX cynoB Poccuiickon denepanmmt mo geiny
O HIpU3HAHUM HeOeVICTBUTeIbHbIM perleHns MexparntoHHon VIOHC Poccumn
Ne 7 o Caparosckon obsractit Ne 11/26 ot 31.03.2009 roma, B ToM umciie Ha
npepcTasiieHne nHTepecos KineHTa B cyieOHBIX 3aceJaHMIX 3aKOJIOUeH MeX1y
ABYMsI IOPUANYECKVIMM JIMIIaM, 00JIaJIaloIIMI IIPaBOCIIOCOOHOCTHIO.

Ot OO0 «Curnan-HeaBkmMocTb» 1OTOBOP HOANVICAH VCIIOJIHUTEIIBHBIM
OpraHoM opuandeckoro jauua - gupekropoM 3A0 «CAHAP», mencTByrommm
Ha OCHOBaHWM [I0TOBOpa O Ilepefade IOJHOMOYMUN eAVHOJIMYHOIO VCIIOJIHMU-
TeJIbHOT'O OpraHa.

Takum oOpasowm, dupexmop Ynpabaarowen xkomnanuu 3A0 «CAHAP», 3a-
Katouasn 00208op ¢ 3AO0 «CAHAP» 06 okaszanuu ropuouueckux ycaye oeilcmbo-
Baa om umenu u 6 unmepecax OO0 «Cuenas-HedBuxumocme» Ha ocHoBanuu
YemaBa dannoeo ObuecmBa u do2oBopa o nepedaue nosHomouuil eOUHOAUUHO-
20 UCNOAHUMEAbHO20 OP2aHa.

3A0 «CAHAP», Bvinoanasa ¢pyukyuu Ynpabaarowein komnanuu, naoeae-
HO MOAbLKO meMu nOAHOMOYUAMU, KOmMOpble nepedansl emy 002060pom u npe-
docmaBaenvt OdeiicmByrowyum 3akonodamesvcmbom o6 ObuecmBax c oepa-
Huuennoi omBemcmBennocmoro. 3axKiodas TpaXIaHCKO-IIPABOBYIO CIEJIKY,
yKa3aHHBIe JIMIla JeMCTBYIOT TOJIbKO B CBOMX MHTepecax. To, umo oonum u3 Bu-
008 deameavnocmu 3A0 «CAHAP» aBasemca okasanue 10puduueckux ycaye, a
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8 eco wumame cocmoam xBarugpuyupoBannvie cneyuasucmol 6 obaacmu ropu-
cnpydenyuu, He c6udemeavcmbyem o mom, umo 3A0 «CAHAP» ob6:a3an0 npedo-
cmabaamos OO0 «Cuenas-HedBuxxumocmo» topuouueckue ycayau, Komopole He
ABaaromea npedmemom 0ozoBopa o nepedave PynKyuil eOUHOAUYHO20 UCNOAHU-
meAbHO20 OpeaHa.

Ho600vr anesrayuonnoii xairobvl He onpobepearom npabusvHocms coe-
AAHHBIX cYyOoM nepBoil uncmanyuu u nodmbeprkdentvix mamepuaramu 0eaa Boi-
600086.

[Tpy Takmx 0OCTOATENIbCTBAX CY[ aleJUIAIIMIOHHOV MHCTAaHIIVM CUYNUTAET,
YTO CyJ, IepBOV MHCTAHIIMM JlaJl IIPaBUJIbHYIO 11 OOBbeKTUBHYIO OIIeHKY pa3Me-
Py BO3MelllaeMBbIX Cy[IeOHBIX PacxodoB U IIPUHSII 3aKOHHOe 1 00OCHOBaHHOe
oIrpesiesieHVie, OCHOBAHUI [IJIsI OTMEHBI KOTOPOTO He mMeeTcs» [32].

CitenyeT oTMeTuTB, uTO B 1iesie Ne A57-10621/09 Briepsble B mpakTike 3A0
«CaHap» apOUTpakHBIN CY YIOBJIETBOPWII TpeOOoBaHMs HaJIOTOILIaTeIbIIIKA O
B3BICKaHUM CyAeOHBIX M3JiepXeK B IT0JIHOM oObeMe. ITombITKM HAIOTOBOrO Op-
raHa oToxzuectsuThb yciayru 3A0 «Canap», oKa3blBaeMble HaJIOTOILIATEIBIIVIKY
B paMKax [JOTOBOpa Ha MCIIOJIHeHVe (PYHKIINI eMHOINYHOTO VCIIOJIHUTEIBHO-
ro opraHa IOPUOMYEcKOro JIniia, C JOroBOpoM Ha OKasaHVe IPpUANYEeCKNX YCIIyT
I10 HaJIOTOBOMY CIIOPY, HE YBEHYaJIVICh yCIIEXOM.

Kak HaMm mpezcraBiisieTcs, y4acTBysl B 3alll/Te MHTEPeCOB HaJIOTOIUIaTeIIb-
IIIMKOB B CHICTeMe apOmuTpaxHbIX cyoB [loBosDkckoro demeparbHOro okpyra,
3A0 «CaHap» cpopMupoBasIO OHpeflelIeHHYI0 apOUTpaXHYI0 NPaKTUKy B 4a-
CTM B3bICKaHM CyeOHBIX M3JIepKeK B II0JIb3Y HaJIOTrOIUIaTesIbIIMKa, I0Ka3aB Ha

ITpaKTUKe:

- 000CHOBAHHOCTH OIUIATHI B COCTaBe Cy,):[e6HbIX pacxonoB ydacTvd cO CTO-

POHBI HaJIOTOIUIAaTEJIbIIIMKA HECKOJIBKIMX HPEHCTaBVITeHeVI;

- 000CHOBaHHOCTbB B COCTaBe YCJIYT ITpefcTaBuUTelIs U IIo/JjIeXalllel1 oriaTe
B COCTaBe Cy[IeOHBIX M3ep>KeK paboThI CIEMaINCTOB (IIpefcTaBuTesIeN) C He-
HOPMaTMBHBIMM aKTaMU M APYTMMM JJOKYyMeHTaMl HaJIOTOBOI'O OpraHa, MMeHY-

€MOV B JOTOBOpax Ha OKa3aHMe I0PUANYECKNX YCIIYT SKCIIePTU30VI JOKYMEHTOB;

- 000CHOBAHHOCTB OIUIATHI B COCTaBe CyJeOHBIX pacxo0B paboT II0 KOM-
IUIEKTOBAaHMIO JOKYMEHTOB, BXOISIIMX B JOKa3aTeIbCTBEHHYIO 0a3y Hasloro-
IUIATeIbIINKA;

- [IpaBO HaJIOrOIUIATEeJIbIIMKA OIIpeIesIsiTh, KaKov KBanmdukauum rpe-

CTaBUTEJIb NOJDKEH y4aCTBOBATh B 3allINTE €10 MHTEPECOB B CYyIE.
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PaccmatpuBaroTcsi 1mpobiieMHbIEe  BO-
IIPOCHI, CBSI3aHHBIE C OIIEHOYHOW KaTero-
pvent pasyMHBIX IIpefesioB Cy[eOHBIX pac-
X0HoB. Bpimersia w3 cygeOHBIX pacxomoB
cyfeOHble M3Iep>KKIM, B TOM YVICIIe COCTaB-
JIAIONIYIO CYHeOHBIX M3AepXKeK — Pacxofbl
Ha YCIyTUM IIpelCTaBuUTeIs, BbI3bIBAIOIIVIE
HanOoJIbIIIe BO3paXkeHMsI CTOPOHBI OTHO-
CUTEJIBHO VX pas3Mepa, Ipejjiaraercs B Ka-
yecTBe JI0Ka3aTeJIbCTB Pa3syMHOCTU [TaHHO
JacTy CyAeOHBIX M3Iep>keK MexaHn3M pop-
MMPOBaHMS CTOMMOCTY YCIIYT IIpeficTaBuTe-
JIs, OCHOBAHHBIV Ha HOPMMPOBAHUM 3aTpaT
BpeMeHM II0 BUjaM COBEepIIaeMbIX IOpUIN-
YecKMxX M (PU3MYecKux AeVICTBUN IIpefcTa-
BuTeirt. OOOCHOBBIBAIOTCA HEOOXOIMMBIe
JTOKa3aTeIbCTBa PasyMHOCTI CyAeOHBIX M3-
Jlep>KeK OpraHM3alnii B HAJIOTOBBIX CITOpaX.

KiroueBrble ci1oBa: cyzeOHbIe m3Iep-
KKV, HaJIOTOBBIVI CIIOpP, JI0Ka3aTeJIbCTBa,
Pa3yMHOCTB Cy/1eOHBIX M3[IePKeK.

Discusses issues related to evaluation
category of reasonable limits of court costs.
Having allocated the judicial cost from court
costs, including such judicial costs as pay-
ment of a representative services which raise
the largest objections of parties about their
size, in the article there is offered a mecha-
nism of forming the costs of representative
services as an evidence of the reasonable-
ness of the judicial costs, this mechanism is
based on time-rating of committed legal and
physical actions of the representative. Sup-
ports necessary evidences of the reasonable-
ness of judicial costs of organizations in tax
disputes.

Keywords: judicial costs, tax dispute,
evidences, reasonableness of judicial costs.
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He cocraBiisgeT cekpeTa, YTO pellleHle 110 HaJIOTOBOMY CIIOPY MOXeT VIMeTb
TP BapyaHTa MCXoa:

- BbIHeceHVIe pellleHNs B II0JITHOM o0beMe B I10J1b3y HaJloTOIlIaTesIbIIIMKa

(HaJIOrOBOrO areHTa),

- BbIHeceHVIe pellleHNs B II0JIHOM o0beMe B I10JIb3y HaJIOTOBOTO OpTraHa,

- BBIHECeHVIe pellleHN B I10J1b3y HaJloroIuIiaTesIblIyKa (HaJIorOBOro areHTa) B

oInpenereHHON CYyI0M YacT.

Bo3MOXXHOCTB B3bICKaHMS CYAeOHBIX M3Iep>KeK C HaJIOTOBOT'O OpraHa IIpefio-
CTaBJIsIeTCs AeVICTBYIOIIMM 3aKOHOATeIbCTBOM HaJIOrOIUIATelIbIINKY (Ha/IOTOBO-
MY areHTy) TOJIBKO B CJIydae IIOJIHOTO VJIVM YacTUMYHOTIO YAOBJIeTBOPEHMs 3asiBjleH-
HBIX VIM TpeObOBaHUII.

OcHoBaHMeM 1151 BBIHECEHMS pellleHNs B I10J1b3y HaJIoroIUIaTesIbImKa (Ha-
JIOTOBOTO areHTa) sBJIsIeTCS yCTaHOBJIEHMe B Xofe cyAeOHOro pasOuparesbCcTBa
00OCTOSITEIIBCTB, UTO OCIIapMBaeMbIll HEHOPMATVBHBIN IIPaBOBOV aKT, pelleHle 1
nenicTBUs (Oe3IericTBIe) HAJIOTOBBIX OPTaHOB WIM MX JOJDKHOCTHBIX JIMIL He CO-
OTBETCTBYIOT 3aKOHY WIM MHOMY HOPMaTVMBHOMY IIPaBOBOMY aKTy ¥ HapyLIaiOT
IIpaBa ¥ 3aKOHHBIE MHTepeCchl HaJIOTOIUIaTeIbIIMKa (HaJIOroBoro areHTa) [1].

BbIHOCS HaJIOrOBBIN CIIOP Ha paspellleHVe B Cy/l, CTOPOHBI OCO3HAaHHO MOYT
Ha HeceHVe M3iepKeK B BUle CyAeOHBIX PacXoJoB, pacCUMThIBasl Ha X BO3Mellle-
HVIe B 3aBUCVMOCTI OT BBIHECEHHOI'O CyeOHOro akTa 10 cyIecTsy cropa [1]. On-
HaKo paKT Ha/IM4Ms JI0Ka3aHHBIX 1 OIUIaUY€HHBIX PacXo/l0oB He O3HavaeT, YTO OHU
IIO0[JIeXXaT B3bICKaHMIO CO CTOPOHBL, IIPOUTpaBIIIelt CIIOp, B IIOJIHOM oObeMe.

B ciity oOBexkTMBHBIX 0OCTOSATENILCTB (OTCYTCTBME BJIACTHBIX ITOJIHOMOYMN)
HaJIOTrOIUIaTe/IbIIMK (HaJIOTOBBIV areHT) 3aTpadnBaeT OosIbllle CpecTB Ha obecrie-
yeHVIe JoKa3aTeJIbCTBeHHON Oa3bl (HarrpuMmep, ncTpeboBaHVe JOKyMEHTOB OT Tpe-
TBVIX JINLI, OIIaTa SKCIIePTU3bl, KOMPOBaHVe MHOXKeCTBa JJOKYMEeHTOB [JIs1 IIP1o0-
IIIeHMs K [leTy M T. I1.) ¥ Ha y4dacTyie KOMIIeTeHTHBIX IIpeJicTaBuTesielt (aJBOKaToOB,
YIIOJITHOMOUYEHHBIX ITpeficTaBuTeslell HasIoroIUIaTeNIbIMKa) B CyAeOHBbIX 3acelia-
Hysax. IlosTomy U1 HaslororwIaTesbIMKa (HaJIOTOBOTO areHTa) akTyasleH BOIIPOC
MaKCMaJIbHOVI KOMIIeHCAllMV IIOHeCeHHBIX CYAeOHbIX M3/IepKeK.

Kaxk nipaBimsio, Haj1oroBbIV OpraH oOecIiednBaeT y4acTye B Cy1eOHBIX 3acea-
HUSIX OT ABYX 10 YeThIpexX CBOMX IIpeicTaBuTesIer, 00sIafaolIX pasHbIMI KOMIIe-
TeHIIMsIMI. B cocTaBe yKasaHHBIX IIpeficTaBUTesIeNl MeIOTCS IOPVICTbI, HAJIOTOBble
VHCIEKTOPBI U CIelMaIVICThL OTAera ayAnuTa, perMcTpalli OHHOTO oA pasiesle s
(Bemyttero EI'PIOJI) u npyrue nmiia. HastoromiatensImk (HaJIOTOBBIVI areHT) He
MOJXKeT II03BOJINTB ceOe Oe3 yiiepOa TeKyIleil MPON3BOICTBEHHO-X034VICTBEHHOM
(koMMepuecKo) AedTeIbHOCTY HallpaBUTh I y4acTus B Cy[1eOHBIX 3acelaHmsIX
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PaBHYIO I10 YMCJIIEHHOCTY ¥ KOMIIETeHIIMY KOMaH/y CBOMX IITaTHBIX paOOTHMKOB.
IToaTOMy CO CTOPOHBI HAJIOrOIUIATEIIBIIMKA (HAJIOTOBOTO areHTa), B OOJIBIIHCT-
Be CJIy4aeB, B HAJIOTOBBIX CIIOPaX y4YacTBYIOT YIIOJIHOMOYEHHBIE ITpeiCTaBUTeIIN —
PabOTHMKYM CrIeHMaIM3VPYIOMINXCS Ha HaJIOTOBBIX CIIOpaX aJBOKAaTCKUX KOHTOP,
IOPUIOVYECKMX VM ayAUTOPCKUX (PUPM, OKa3bIBAIOIIVIX COOTBETCTBYIOIINE YCIIYTW
HaJIOTOIUIaTe/IbIIVKY (HaJIOrOBOMY areHTy). He cekpeT, UTO cTOMMOCTB OKa3aHHBIX
yCIIyT BapbUpyeTcs B IIMPOKMX IIpefiesiax, 1 HallpsaMyIo 3aBUCUT OT 3apaboTaHHO-
ro MMMKa 1 KBaJIMVKaIuy IIpeicTaBUTe .

CyneOHble pacxofpl ITOfJIeXXaT B3bICKAHMIO B I10J1b3Y HaJIOTOILIaTesIbIIMKa
(HaJIOroBOrO areHTa) B IIOJIHOM pa3Mepe He TOJIbKO IIPY BbIHECeHUM PelleHNs B
ero IoJIb3y, HO ¥ IPY YaCTUYHOM YyJOBJIETBOPEHUM 3asiBJIEHHBIX TpeOOBaHMIA,
eCJIVI HAJIOTOBBIVI CIIOP OTHOCUTCH K KaTerOPUM JIeJI C HeMMYIIeCTBeHHBIM XapakK-
TepoM. YKasaHHOe IoaTeepxaaeT nosunysa BAC P®D, B koTopont omperesieHo,
UTO «B CJIy4yae HpM3HaHMS OOOCHOBAHHBIM IIOJIHOCTBIO WJIM YAaCTUYHO 3asiBile-
HI1s 00 ocriapMBaHMM HEHOPMATMBHBIX IIPABOBBIX aKTOB, PEIIeHUI U AeVICTBUN
(Ge3mericTBMS) TOCYAapPCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIIpaBJIeH s,
VHBIX OPraHOB, JOJDKHOCTHBIX JINIL CyZleOHbIe pacXodbl HOoIeXaT BO3MeIleHIIO
COOTBETCTBEHHO 3TVM OpPraHOM B IIOJIHOM pa3Mepe» [2]. [TonsTme mosHoro pas-
Mepa B [JaHHOM CjIydae He TOXIEeCTBEHHO CyMMe 3asBJICHHBIX K BO3MEIEHIUIO C
roCcyZIapCTBEHHOI'0 OpraHa CygeOHBIX M3dep>KeK, TaK KaK HOPMOV 4acTul 2 cTaTby
110 AIIK P® ycraHOBII€HO:

«2. Pacxoppl Ha OIUIaTy yCIIyT IIPefcTaBUTelIs, IOHeCeHHBbIe JINIIOM, B I10JIb-
3y KOTOPOTO IIPUHAT CyJeOHBIN aKT, B3bICKMBAIOTCA apOUTpPakHBIM CYZOM C [IPY-
roro JIMila, y4acTBYIOIIEro B [iele, 8 pasyMHulx npedesax».

Kak BuaHO 13 TeKcTa HOpMBI IIpaBa, B HeVl IMeeT MeCTO yCTaHOBJIeHVIe VC-
KPeLIVIOHHBIX [TOJIHOMOYMI CY/1a, a OLleHOYHAasd KaTeropus «pa3yMHbBIe IIpeflelIbl»
He mMeeT pacindposku csoero copgepxanms B AIIK P®d. TTostomy cynebHOM
IIPaKTMKOM HapaOOTaHbI HEKOTOPHIE IOJIOKEHMS, M3 KOTOPBIX MOXHO YSICHUTD,
yeM PyKOBOJICTBYeTCs CyZleVICKoe COOOIIeCTBO CHCTeMbl apOUTPaskHBIX CYI0B, pe-
I1asi BOIIPOC pacrpeesieHNs CyJeOHbIX pacXoI0B B pa3yMHBIX IIpeeiax.

Bo-1miepBBIX, apOuTpakHbIe CyIbl YYUTHIBAIOT IpaBoByIo osuinio KC PO,
M3JI0kKeHHYI0 B onpenerneHun ot 21.12.2004 r. Ne 454-O «O0 oTkase B mpmHS-
TUU K PacCMOTPEHMIO XajI00bl 00IIecTBa ¢ OrpaHNUYeHHOV OTBeTCTBEHHOCTBIO
«TpacT» Ha HapyIIeHMe KOHCTUTYIIMOHHBIX IIpaB M CBOOOM YacThIO 2 CTAaThU
110 ApbuTpaxkHOro npolieccyajabHOro kogekca Pd»:

«OcnapuBaemas 3asBuresieM 4dacTb 2 cratby 110 AIIK PD mipenocrasisieT
apOUTpaKHOMY Cy[y IpaBO YMEHBIINUTb CyMMY, B3bICKMBAaeMYIO B BO3MellleH1e
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COOTBETCTBYIOIIVX PacXOA0B II0 OIUIaTe YCJIyT IpencraBuTessd. I1ockosbky pea-
JIM3alyid Ha3BaHHOTO IIpaBa CyJOM BO3MOJKHA JIMIIIb B TOM Cjlydae, ecjIv OH IIpu-
3HaeT 3TV PacXOibl Upe3MePHBIMI B CMJTy KOHKPETHBIX 00CTOSITeIIbCTB [ejla, IIpu-
TOM UTO, KaK HeogHOKpaTHO yKa3biBall Koncturynmonusii Cyn PD, cyn obs3an
co3gaBaTh yCJIOBU, PV KOTOPBIX coOsrofasics Obl HeoOXOOMMBbIN OajlaHC IIpo-
IlecCcyasIbHBIX IIpaB 1 00sI3aHHOCTEV CTOPOH, TaHHAs HOpMa He MOXeT paccMa-
TpUBAThCA KaK HapylIarolas KOHCTUTYIIMIOHHbIE ITpaBa 1 CBOOOIbI 3asIBUTEJIS.

O0s13aHHOCTH Cy/la B3BICKMBATh PAcXOibl Ha OIUIATY yCJIyT IIpeficTaBuUTe-
J1s1, TIOHEeCeHHBIe JINIIOM, B I10JIb3y KOTOPOTO IPUHAT CyAeOHBIN aKT, C IPyroro
JIMLa, YYacTBYIOIIEro B Jejle, B pa3yMHBIX IIpefejiax ABjIsieTCs OQHUM U3 IIpe]l-
YCMOTPEeHHBIX 3aKOHOM IIPaBOBBIX CIIOCOOOB, HaIllpaBjIEeHHBIX IIPOTUB Heo0o-
CHOBAHHOTO 3aBBIIIEHNS pa3Mepa OIUIAThl YCIIYT IPeCTaBUTels, VI TEM CaMbIM
- Ha peanmsanuio TpedosaHus cratbn 17 (dacts 3) Koncrurynum PO. ViMenHo
rosromy B yactu 2 cratbu 110 AITK P® peus mnaer, no cyiiectBy, 00 obs13aHHOC-
TV Cy[a yCTaHOBUTH OajlaHC MeXAy ITpaBaMy JINI], YYacTBYIOIINX B eJIe.

Bmecte ¢ TeMm, BBIHOCSI MOTMBMPOBaHHOE pellleHNe 00 M3MeHeHU! pa3Mmepa
CYMM, B3bICKMBa€MBbIX B BO3MellleHVie COOTBETCTBYIOIINX PacXo/ioB, Cyd, He BIIpa-
Be YMEHBIIIATh €TI0 IIPOM3BOJILHO, TeM D0JIee, eCyIV Ipyrasi CTOPOHA He 3asIBJIsI-
€T BO3pa’kKeHWsI M He MpeJICcTaBIsAeT Jo0Ka3aTeJIbCTBa Ype3MEePHOCTH B3BbICKM-
BaeMBIX C Hee pacxomos» [8].

Bo-BTOphIX, B coorBeTcTBUM ¢ 1. 20 VIHpopManmornHoro nuceMa ITpesu-
nnyma BAC P® 13.08.2004 r. Ne 82 «O HexoTOpbIX Borpocax npumenenns AIIK
P®» mpu onpepnesieHN pasyMHBIX IIpefieIoB PacxojioB Ha OIUIaTy yCIIyT IIpef-
CTaBUTeJIS apOUTpaKHbIe CyAbl IPMHVMAIOT BO BHMMaHMe: HOPMBI PacXo0oB Ha
CJIy>)keOHBle KOMaHIVPOBKM, yCTaHOBJIEHHble ITPaBOBBIMM aKTaMl; CTOMMOCTH
5KOHOMHBIX TPAHCIIOPTHBIX YCIIYT; BpeMsi, KOTOpoe MOT OBl 3aTpaTUTh Ha IIO/rO-
TOBKY MaTepuasioB KBaJIM(UILIMPOBaHHBIV CIIeIaIVICT; CJIOXKMBIIIACS B pervioHe
CTOMMOCTB OIUIATHI yCIIYT aJIBOKATOB; MMeIOIIVecs CBefleHNs CTaTUCTUUEeCKIX Op-
raHOB O IleHaX Ha pbIHKe I0PUANYECKIX YCIyT; IIPOOJDKUTEIbHOCTh paccMOTpe-
HWS Y CJIOXKHOCTD JIejia.

Onnako, kak ykasbiBaeT K. CacoB, «cerogHsg pasMep KOMaHIVPOBOYHBIX
pacxofoB AJIsi KOMMepUecKX OpraHM3aluii HOpMaTUBHO He OrpaHMYeH, CTOU-
MOCTB IOPUANYECKNIX yCIIYT OpraHaMy CTaTUCTUKI He oTciiexnBaeTcs. Hambostee
JleIIIeBBIVI TPAHCIIOPT — HeoOs3aTeJIbHO CaMbIl O TMMAaJIbHBIV 1715 KJIVeHTa 1 ero
npencraBuTesid. OOlIecTBeHHBIV TPaHCIOPT He Bcerga OviBaeT yraoOeH. VHoraa
OH He obecreumBaeT KOH(PUIAEHIIMAIIBHOCTY, COXPAHHOCTM JOKYMEHTOB JIMOO
yno0OcTBa X JOCTaBKMU B cyn» [7].
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Crrenyert cormacutbed 1 ¢ gpyrum yreepxaenveM K. Cacosa, 4To «I1071 KBa-
JIMUIIPOBAHHBIM CIIEIMAJIVICTOM CJIeIyeT ITIOHMMATh JINIIO, CIIOCOOHOe IT0OenTh
B Has1oroBoM criope. Takyum o6pa3oM, B ciTydae BOSHMKHOBEHS CIIOpa O CpOKe I10/1-
TOTOBKM TeX WIN MHBIX JOKYMEHTOB CyAly CJlefyeT OpMeHTMUPOBaTbCd Ha BpeMms,
3aTpadyeHHOe CTOPOHOV, BRIMTPABIIIEN], a He IIPOUTrpaBIliell HaJIOrOBBIN ciop» [7].

B-TpeThuX, B COOTBETCTBUM C HOPMOV 00 00s13aHHOCTY JJOKA3bIBaHVS B CIIO-
pe, 3akperuieHHOM B cTaThe 65 AIIK P®d, apbuTpaskHbie cyabl Bo3jlaraloT oOg3aH-
HOCTB IIpeJiCTaBJIeHVs TOKa3aTeJIbCTB, MOATBePKIAIOIINX Pa3syMHOCTb PacxomoB
Ha OIUIaTy YCJIyT IIpefCTaBUTeNIsl, Ha CTOPOHY, TPeOYIOIyIo Bo3MellleHVe yKa3aH-
HBIX pacxonoB. [Ipu oTcyTcTBMY HOpMATUBHBIX KPUTEPVIEB Pa3yMHOCTU VI HaJIV-
uym CyOBeKTMBHOIO IOAXO[a CTOPOH, HaJIOrOIUIATEeNIBINVK (HaJIOTOBBIVI areHT)
PasyMHBIMI pacxofaMy Oy[ieT cumTaThb BCe PacXofibl, oOecrieumBIiie eMy I100e-
1y B HaJIOTOBOM criope. YTo nmoaTeep kaaeTcs BbickasaHHBIM MHeHMeM K. Cacosa:
«[IpencrasigeTcs, 4TO gOKa3aTeIbCTBaMV Pa3yMHOCTV PacXOdOB MOIYT CIIY>XWUTb
OOKYMEHTHI 110 ceJIKe, HOATBepKaarolne pakT 1 pasMep peaylbHO IIOHeCEeHHBIX
3arpaT. VIXx pasyMHOCTB (W11 OOOCHOBAHHOCTB) ITOATBEpKAaeTcs caMuM (pakToM
11o0ez1ibl B HAJIOTOBOM criope» [7].

B-deTBepThIX, BO3MeIlleHIe PACcXOI0B BO3MOXHO U IPU y4acTuM B CyaeO-
HBIX 3acellaHVAX HeCKOJIbKMX IIpeficTaBuTesIeVl OHOVI CTOPOHBI, TakXe KakK W BO3-
MellleHVe yCITyT IpefACTaBUTeII TPV HaJIMYIMY IIITaTHOV IOPUINYIeCKO CIIY>KOBI y
caMOro HaJIoroIvlaTesIbIIMKa (HaJI0OroBOro areHTa) [3].

B-nisThIX, yIOBIIeTBOpeHMe TpeOOBaHs O BO3MeIIleHM CyIeOHbBIX PacXoioB
Ha OIUIaTy yCJIYT IIpeficTaBUTelIs He 3aBUCUT OT pa3Mepa BO3HarpakieHws, yCTa-
HOBJIEHHOTI'O I'OCYIapCTBOM [IJIs OIUIATHI TPY/Ia aiBOKaTa, y4acTBYIOIIEro B yroJIOB-
HOM IIpollecce 10 Ha3Ha4YeHWIO OPraHOB JO3HaHVI, [TpeIBapUTeIbHOIO CIIeACTBA,
IpoKypopa v cyna [3].

B-m1ecThIx, eciv cyMMa 3asiBJIeHHOTO TpeOOBaHMs IBHO IIpeBBIIIIaeT pa3yM-
HbIe ITpefiesIbl, a ApyTas CTOPOHA He Bo3paXkaeT IIPOTUB VX Ype3MepPHOCTY, Cy[ IPN
OTCYTCTBUM JOKa3aTeJIbCTB Pa3syMHOCTV PacXOI0B, IpeCTaB/IeHHbIX 3asdBUTeIIeM,
B cooTBeTcTBUM C 4. 2 cT. 110 ATIK BO3MelaeT Takue pacxopl B pa3syMHBIX, 110 €TI0
MHeHUIO, ITpeferax [3].

ABTOpBI KOMMeHTapus K ApOuTpaKHOMY ITporieccyajlbHOMY Kopekcy Poc-
curickon Demepaliy, MCXOIs M3 aHAJIM3a apOUTPaKHOM TPAKTUKY IPUIMeHeH s
crarby 110 AIIK PO, oTMeuaroT creyromiyie MOMEHTBI B OIpelleJIeHNN CyZaMm
PasyMHOCTM CyZleOHBIX pacXOI0B:

«ompefesieHe pa3yMHOCT IIpefiesIoB YIOBIeTBOPeHs TpeOoBaHMs O BO3-
MellleHMM CyJeOHBIX pacxo0B Ha OIUIaTy YCIyT IIpeficTaBUTesIsl He 3aBUCUT OT
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pasMepa BO3HarpaXk[eHWs, yCTaHOBJIEHHOIO TOCYJapCTBOM JUIS OIUIATHI Tpyjda
aJIBOKaTa, y4acTBYIOIETO B YTOJIOBHOM IIPOIIecce 10 Ha3HaYeHVIO OpraHoB [J03Ha-
HVIsI, TIpeIBapUTeIIbHOIO CIJICAICTBIIS, IPOKYpOpa WIN CYAa;

- CyMMa OIUIaThl KOHCYJIbTallVV, He IIPelyCMOTPEHHBIX JIOTOBOPOM O IIpe]-
CTaBUTEJILCTBE B CyJle, B COCTaB Cy1e0HbIX PacX00B He BKJII0YaeTCs;

- BO B3BICKAHWV PacxodoB Ha OIUIATy IIMTaHVs M TaKCU CIeAyeT OTKa3aThb,
IIOCKOJIBKY yKa3aHHBIEe pacXo/bl HUYeM He IO TBe P XKIIeHb;

- CTOMIMOCTD HEAIBVDKVIMOI'O VIMYILIECTBA, SABJISIOIIerocs IIpeIMeTOM CII0pa, He
BJIVISIeT Ha CTOMMOCTD IOPUIVYECKNX YCIIYT;

- CyJl, ycTaHaB/IMBasl OajlaHC MeX/y IpaBaMU JIUII, YYacTBYIOIIUX B Jiele,
ompepesigeT pasyMHYIO0 CyMMYy, HOJIeXalllylo BO3MellleH!0. YKazaHHasd o0s3aH-
HOCTh He ITpefrioyaraeT IpaBo Cyjia C y4eTOM KOHKPeTHBIX OOCTOATeIIbCTB [iesla
VI HaJJIeXXallVX JI0Ka3aTeJIbCTB OTKa3aTh B BO3MEIIIeHUN PacXofIoB B cilyvae, eciIn
OHM peaJIbHO ObUIV IIOHEeCeHHI 3asiBUTesIeM;

- IIpe/ICTaBJIeHHbIe 3asBUTeJIeM B IOJTBePXKIeHVie CJIOXKMBIIEVICS B peroHe
IIpaKTUKe OIUIATBl YCIyT IIPecTaBUTesIel IO [ejlaM COIIOCTaBUMOVI CJIOXKHOCTU
JaHHbIe caMy II0 ceOe He SBJISIOTCA Oe3yCJIOBHBIM OCHOBaHVEM [IJId ITPVU3HaHS
paxTIUecKn ITOHeCeHHBIX CTOPOHOV PacXoJIOB Ha OIUIATy YCIYT IIpeCcTaBUTeId
COOTBETCTBYIOIIVIM pa3yMHBIM IIpefiesiaM TaKX PacxooB. VICTIIoM mpecTaBIeHbl
ApyTyie JaHHble, KOTOpbIe CBUIIeTeIbCTBYIOT 00 MHBIX IOAX0IaX PV paspelieHnn
BOIIPOCOB, CBsI3aHHBIX CO B3bICKaHVeM Cy1eOHBIX pacxoI0B Ha OIUIaTy yCJIyT IIpefl-
CTaBUTeJIs;

- Cy/1 IepBOVI MHCTaHIINW, IIpU3HaBas 3asBJICHHbIe PacXO/Ibl Ha OIUIATy yCIIyT
IIpe/ICTaBUTeIIs ITPEeBBIAOIIVIMY pasyMHBIe ITpefiesibl, 000CHOBAaHHO cOC/IaJIcs Ha
TaKye 00CTOATesIbCTBA, KaK HeBbICOKasl CJIOXKHOCTh PaCCMOTPEHHOTO ferla, HeOOoIIb-
11071 00beM COBepIlIeHHBIX ITpeJicTaBuTesIeM JieVicTBui. VIcTIioM B HapyIlleHue CT.
65 ATIK He moka3zaHO, 4YTO pacxOMpbl I1I0 OIUIaTe YCIIYT CBA3U M YCIIYT 10 XPaHEeHUIO
PY4YHOV KJIa[iyi HEIIOCPeICTBEeHHO CBsA3aHbI C IIpeficTaBleHrieM MHTepecoB B apou-
TPa’kKHOM CyJle II0 pacCMOTPeHHOMY Jeily. B fere oTcyTcTBYIOT JOKa3aTesIbCTBa,
YTO 3BOHKM 110 MOOWJIBHOVI CBSI3M OCYIIeCTBIISUIMCh IMEHHO PYKOBOJICTBY IOpUIIN-
4ecKovi (PMPMBI U I10 BOIIpOcaM, CB3aHHBIM ¢ feitoM. KpoMme Toro, Kak cjieyer n3
VIMEIOIIIVIXCS B JieJIe JJOKYMeHTOB, YCIYTV KaMephbl XpaHeHMs ObUIM OKa3aHbI ITpesl-
CTaBUTEJIIO 3asiBUTEIIA B IIePUOJL, IPOXKMBaHNMS €ro B TOCTUHMILIE, CJIe[lOBAaTeIbHO,
He SIBJISIOTCSE Oe3yCIIOBHO HeOOXOIVIMBIMML 1 He CBSI3aHBbI C SIBKOVI B apOUTPakHbIN
cya. [Josop ncTiia 0 He0OOCHOBAaHHOM MCKIIIOYeHUM VMCTIIOM U3 Yicila Cy1eOHBIX
Pacxo0B IIOHECeHHBIX 3aTpaT Ha paHHUV 3ae3]], VI IO3HWUI BbIe3[], 13 TOCTVHVLIbI

cJjlezlyeT IIpu3HaTh 0OOCHOBaHHBIM» [5].
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Kak HaMm mpepcraBiisieTcsi, OCHOBHBIE BOIIPOCHI paclipefiesieHIs CyaeOHbIX
PacxofoB CBsI3aHBI C OIpeesleHNeM Pa3yMHOCTV TOJIBKO OIIpeflesIeHHOV 4acTu
CyneOHBIX M3AepKeK — PacXOdoB CBSI3aHHBIX C OIUIATOV yCIIYT aflBOKATOB M VMHBIX
JIVILI, OKa3bIBAIOLIVIX FOPUOMNYECKYIO IIoMOIb (1mpencrasuresient). V. B. Pemernuxo-
Ba u V. B. Kyprannmkosa Tak ke OTMedasIy, YTO MMEHHO BO3MeIlleHIe PacxomoB
Ha OIUIaTy YCIJIYT IpeCTaBUTeNIs], IOHeCeHHBIX JIMIIOM, B TI0JIb3y KOTOPOTO IIPVHST
CyZleOHBIN aKT, BbI3bIBaeT Ha IIPaKTVKe MHOIO BOIIPOCOB [6].

Ilo HammleMy MHeHWIO, HaJIM4ye JOroBOpa Ha yCJIyIV IIpefcTaBuUTeId, X pe-
aJIbHOe IIpefiocTaBIeHe 1 (pakT VX OIUIaThl He TapaHTHpPYyeT HaJIOrOIUIaTelIbII-
Ky (HaJIOrOBOMY areHTy) BO3BpAT IIOTPAavyeHHBIX CPECTB PV paspelleHny Hajlo-
rOBOI'O CIIOpa B €ro II0JIb3y. DTO CB43aHO € TeM, uTo 4JacTh 2 craTby 110 AIIK PD
IIPeIOCTaBIIIeT apOUTPaKHOMY CYZy IIPaBO YMEHBIIINUTb CYMMY, B3bICKMBAeMYIO B
BO3MellleHle PacxXoJ0B II0 OIUlaTe yCJIyT IIpefCTaBUTelIs, eCI OH IIpU3HaeT 3T
Pacxofbl Ype3MePHBIMI B CVUTY KOHKPETHBIX 00CTOSTeNbCTB J1es1a. Kak roka3biBaer
IIpaKTVKa, pa3yMHOCTb PacXo0B B IOHMMaHWM CyzleVl Bcerjia CBg3aHa ¢ X CyObek-
TVMBHOVI OIIEHKOVI IIOTPpaueHHOVI CYMMBI Ha yCOIyTM IIpencrasurers. [Ipudem nan-
Hasl OlleHKa B pa3sHoe BpeMsd U B pa3HBIX JlejlaX MOXKeT CYIIeCTBeHHO OT/INYaThCH.

K coxasennio, mmMeroriasicss apouTpakHas IIpakTuKa B YacTM B3bICKaHMS
CyZeOHBIX pacxof0B, KOMMeHTapuy IIpaBOBeIOB YKa3aHHOV IIPaKTUKM, a TakKxke
Hay4YHBbIe CTaTbV, IIOCBAIIIEHHBIE BOIIPOCAM OIIpefieJIeHNsI Pa3yMHBIX IIpeiesioB U
B3bICKaHMS CyJeOHBIX PacX0J0B, He JAal0T YeTKOI'0 OTBeTa OTHOCUTESIbHO IIpef1esioB
cygeOHOro ycMoTpeHms B 3Tont yacTu. OTCYTCTBYIOT, Ha Halll B3IJISAM, W JIOTMYe-
CKVie BBIBOZIBI 113 0000IIeHMsI apOUTPaKHOV IIPAaKTUKM OTHOCUTEIIBHO KaTeropui
PasyMHOCTM U Ype3MepPHOCTL.

B Takmx ycioBusix HajIOromviaTeNIbIIMKy (HaJIOTOBOMY areHTy) He cileyeT
paccumThIBaTh Ha B3bICKAHME 3asBJIEHHBIX CYMM CY/1eOHBIX M3IeprKeK Jdaxe, ecim
OH OrpaHMYWICA JOKa3aTeJIbCTBOM (paKTa HeCeHMs 3aTpar 110 yciIyraM IIpecTaBu-
Testst. HecMoTpst Ha To, uTO OpeMs JoKa3bIBaHMS Ype3MePHOCTV CYMMBI BO3Melllae-
MBIX Cy1e0OHBIX PacXO10B BO3JIaraeTcsl Ha IIPOUTPaBIITYIO CTOPOHY, IIPY ITaCCBHOM
MIO3MIIMY HaJIOrOIUIaTelIbIIIMKa (HaJIOTOBOTO areHTa) CyMMa CyZeOHBIX M3ep>KeK
MOXXeT OBbITb 3HaUMTEeIbHO YMeHblIIeHa, OCOOeHHO, eCJIM BO3HarpaxjaeHue Ipef-
CTaBUTeJISl pacCCYUTAHO OT CYMMBbI HAJIOTOBBIX IIPETEH3MI B CIIOpe VIV OIIpeleIeHO
Ha IPMHIMIIaX [I0YacOBOV OIUIAThI YCIIYT IIpefcTaBuTesis 0e3 yKasaHus dpusnde-
CKVX M OPUANYECKUX JIeVICTBU ITpeCTaBUTeIs.

Kak ykasbiBaer K. Cacos, taxxe B TOM ciIydae, Korja IIpeJicTaBUTelIb paccum-
ThIBaJI CBO€ BO3HaTrpak[IeHMe VCXO/Is 13 II0YacOBOT OIUIaThI, TO BO3SMOXKHBI CIIey-
IOlIIVie BapMaHThl KOHTPAOBOOB O HePa3syMHOCTH PacXO0B C OCIIapVBaHMEM:
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- CTaBKM OIUIAaThl BOSHATrPaXXIeHMsI 11 KOJIMYeCTBa IPeaCcTaBUTeIIeV CO CTOPO-
HbI HaJIOrOIUIaTeJIbIIMKa (HaJIOrOBOIO areHTa);

- pa3yMHOCTM OTIEJIbHBIX JIEVICTBUV JINIIA, OKA3bIBAIOIIIEro YC/IyI HaIoro-
IUIATeIBIMKY (HaJIOTOBOMY areHTY) IO Be[IeHIIO HaJIOTOBOTO CIIOpa B apOuUTpake;

- HeOOXOVMIMOTO [IJIs1 BBITIOJIHEHMs yCIIyT BpeMeHu [7].

I'lTo Hartemy MHeHMIO, pacCMaTpHMBas KaTeTOPUIO pasyMHOCTHM PacxXooB, cJle-
AyeT BBbIIEJINTD JJBa MOMEHTa — Pa3yMHOCTb CaMUX [eVICTBUI IIpefcTaBuTelIs (T. .
4TO, I/le ¥ KOIja CoBepIllaeT IpeCTaBUTelIb), pa3yMHOCTb 3aTpaT BpeMeHM IIPY CO-
BEPILIEHWVI JIEVICTBUI IIPEICTAaBUTEIIS VI, COOTBETCTBEHHO, ajleKBaTHasI OLleHKa CTO-
VMIMOCTM YCIIyT IpeAcTaBuTesis. Kak HaM mpecrasiisieTcs], He MOXeT OBbITh OIlpaB-
JAHHOVI IIO3UIIVsI, COIVIACHO KOTOPOV Pa3syMHBIMM CUMTAIOTCS BCe COBEpIIIeHHbIe
JIeVICTBYISL, eCJIVI OHM IIPUBeIIN K ITo0ee HajlororviaTesIblIiKa B HaJIOTOBOM CIIOpe.
Tonpko dusmueckme 1 ropuadecKyie AeVICTBIS IIpeiCTaBUTeIs, COBepliIeHHble Oe3
HapyIIeHs 3aKOHOB 1 VIMelolIIVie HeIIoCpeICTBeHHOe OTHOIIIeHVe K O0ecIIedeHIIO
Jl0Ka3aTeJIbCTBEHHOV 0a3bl 1 OCHapMBaHMIO aKTOB HaJIOTOBBIX OPraHOB, a TaKXe
ydacTue B CyAeOHBIX 3acefaHMsX, yUacTie B COBepIllaeMbIX B paMKaX HaJIOTOBOTO
cIIopa IIpoliecCcyaIbHbIX JeVICTBUI (OCMOTpe IIOMeIlleHNI, IIPOBeeHM SKCIIepTH-
3bl, OOecIIeueHN y4acTusl TPeTbUX JIUIL U T. I1.), odpopMIIeHIe IIPOoliecCyaIbHBIX
JOKYMEHTOB $IBJISIFOTCSI Pa3yMHBIMM C TOUKM 3peHVS IPeaCcTaBUTeIbCTBA MHTEepe-
COB HaJIOrOIUIaTeJIbIINKa (HaJIOTOBOrO areHTa) B HaJIOTOBOM CIIOpe.

B coBeprmaeMpIx mencTBYIAX ITpencTaBUTe I JOJDKHA IIPOCIIeXBaThCA 1iesie-
CcOoOOpPa3HOCTB, 3[PaBBIll CMBICII, JIOTMYHAas MOcjIeloBaTelIbHOCTh. He cekpet, uro
CYZL ¥ HAJIOTOBBIVI OpraH OylyT CpaBHMBATh MHTeJJIEKTyaIbHble KauecTBa IIpeficTa-
BUTEJIs, IIpeylaraeMble VM PeIleHVs B CIIOpe, IIPVIMEHSIEMYIO CTpaTeTrmIo 1 TaKTu-
Ky B CpaBHEHWV C BO3MOXXHBIM IIOBeleHeM IoprcTa — IIpodeccroHala CpegHero
ypoBH:. OnHaKO TaKoe CpaBHeHVe He MOXXeT ITPVBECTM K YCTaHOBJIEHMIO Ype3Mep-
HOCTW Pacx0I0B Ha IIpeCTaBUTeIId, eCJIV [IeVICTBISA IpeiCTaBUTesIs Ol POBaHbI
- yCTaHOBJIEHBI HOPMBI BpeMeH! Ha paboTy ¢ IOKyMeHTaMU, OIpefesleHbl Yaco-
Bble CTaBKM IIpefiCTaBuTesIell pasHOro IIpodeccroHaIbHOIO YPOBHS M HOATOTOBKM,
oIIpefiesIeHbl BUIIbI COBEePIIaeMbIX I0OPVANYECKY 3HAaUMMBIX [JeVicTBUI. PasyMHOCTB
IIeVICTBUII ITpeicTaBITe s HaJIoroIulaTesIblyKa (HaJIOrOBOro areHTa) B HAJIOTOBOM
CIIOpe IPOSIBIISIETCS, B TOM YMCIIe U B TeX CJTy4asix, Korda IIpecTaBuUTeIb MUHVIMI-
3MpyeT BO3MOXXHbIE HEraTVBHBIE TIOCJIeICTBYSI JPYTrOVi CTOPOHBI CIIOpa.

['panmita pasyMHOCTH, 10 HallleMy MHEHWIO, [JOJDKHA CIIPpaBeIVIBO YUNUTHI-
BaTb MHTEepechl 00erx CTOPOH HaJIOFOBOIO CIIOPa, TaK KaK B OCHOBe ITPMHIINIIA pas-
YMHOCTU JIEXKUT MIesI KOMITPOMIICCA MEXITY pa3/IMYHbIMY 3aKOHHBIMIU MTHTE PeCaMIA.

PasyMHOCTB AeVIcTBUI IIpeiCTaBUTe ISl HaJIOroIuIaTeIbIINKa (HaJIOTOBOTO areHTa)
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3aKJII0YaeTcsd B peajn3aliiyl CTOSIIEeN Ilepell HMM 11eJI OIITYMaIbHBIM CIIOCOOOM.
ITpyueM mocTaBleHHas 11€J1b JOJDKHA COOTBETCTBOBAThH KPUTEPUSAM VICTMHHOCT,
T. €. OCIIapVBaeMoe pellleHle (JIeVICTBIEe) HAJIOTOBOTO opraHa (ero J0/DKHOCTHOTO
JIVIIA) IOJDKHO OBITh He3aKOHHBIM.

Kak HaMm mpepcrasiisieTcs, Ipy yCJI0BUN HPVUMeHeHs YHUMUIINPOBaHHOIO
IOAX0/Ia IOPUONUIeCKMI PrpMaMi, HaJIOTOBBIMM aJlBOKaTaMM, APYTIVIMI IIPaBo-
BelaMV1, IIpe/ICTaBIIAI0IIVIMY MHTepechl HaJIOroIuIaTeIbIKa (HaJIOTOBOTO areHTa)
B HAJIOTOBBIX CIIOPax, K OIIpeie/IeHNIO COCTaBa HEOOXOAMMBIX AeVICTBUI Ha KaXKIOM
CTaAMV pacCCMOTpPEeHMs HaJIOTOBOTO CIIOpa B apOUTpakHOM Cy/ie, II03BOJIUT CYAbsIM
BbIpa0OOTaTh €IMHOe IIOHMMaHVe KaTeropuiu pa3yMHOCTI. B 3Tom cBs3u mIpecras-
JIAeTCsl IHTepecHOV npakTndeckas AeaTerlbHOCTh 3A0 «CaHap», IIpeyiararomiero
CBOVIM IIOTeHIIMaJIbHBIM KJIMEeHTaM eAVHbIe IIPVHLIVIIBL OIpenesIieHVs 3aTpaT Ha
CBOW YCJIYTY B HAJIOTOBBIX M IPYTMX CIIOpax ¢ Iy OJIMYHBIMY OpTaHaML.

HanpuiMep, B epBOV MHCTAHIIMM apOUTPaXXHBIX CY[I0B, OCIapuBas pellle-
Hue Hajtorosoro oprata, 3A0 «Canap» BblesdeT cleAyIollye BUIAbL BbIIOIHSIe-
MBIX paboT:

1. CocraBiienne OpMyJIbl 3allUThl MHTEpPecOB HaJlorolUlaTesIbIIVKa
(Ipu ocrlapMBaHMM KaKAOTO pellleHns HaJIOTOBOrO OpraHa JaHHas paboTa sBiIs-

€TCsI SKCKITIO3VBHOM).

Obxxarysa HenopmamubuoLil npaboboii akm Ha10208020 opeana, ciedyermn NOMHUND,
umo paccmompenue 8 cyoedbHom 3acedanuu npaBomeprocmu e2o BviHeceHus 6ydem
02PAHUYEHO MOALKO MeMU OCHOBAHUAMU, KOMOpble HAA0208bIM OpeanoM Bnucanbl
6 momuBupobounoil uacmu peutenus. Hopmamu npaba He donyckaemcs npu pac-
cmomperuu deaa 6 apbumpaxHom cyoe 00noaHeHue HAA0208biM OpeanoM cBoeeo
peuleHUA UHbIMU OCHOBAHUAMU U UHbIMU 00KA3ATeALCMBAMU, KOMMOopble He 0blu

noA0xensl 6 0cHoBYy BvineceHH020 peuieHUs.

Hanpomu8, naroeoniamenvujuk umeem 603mMoxHocms 0onoanums cborw npabobyro
N03ULYUI0 00NOAHUMENLHBIMU 00KA3ATEALCBAMU, CCbIAAACL HA 110, UMO HAA020-
Buitl opean ux 4100 npoueHopupobai, 4100 He 3anpocus Y KOHmMpaeHma Ha1020nAa-

meavujuxa, Aubo He npobes 00AxHbIM 00pasom npoyeoypy Har0208020 KOHMPOA.

B cayuae npumenerus Ha10208bim 0peaHoM makoeo ocHoBanus kax HedobpocoBec-
HOCMb Halo2onAamesvujuka, Beeeda caedyem mpeboBams yemarobaeHus 6 cyoe
danHoeo paxma xax opuduueckoeo. Heobxooumo nomrums, umo GunobHocms wopu-
duueckoeo auya (a 3nawum u HedoOpocoBecmmocmes) Hanpamy cBa3ana u Abasem-

CA 61710;914%1—[011 10 OMHOUEHUIO K aOA}KHOcmHOMy AUYY HAN020NAAMEADULUKA U €20
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Bune. YcemarnoBaenue Burvl 004KHOCTIHO20 AUYA 00AKHO NPOUIBOOUMBCA 1O HOp-
mam KoAll, 2de onpedesetvl Bce Budst Butvl ghusuueckoezo auya. Hedobpocobecm-
HOCb KOHMmpazeHma He aBasemcs 00kasamesscmbom Burvl 00AXKHOCHIHO0 AUYA
Hasoeonsamesvujuxa. Tonamue Odosxuas ocmompumensnocms 6 KoAIl marxoke
omcymcmByem. Cmamoa 2.2. KoAIl npedycmampuBaem moavko ymovices U Heo-
cmopoxrocms. Hu my, Hu opyeyto ¢opmy Bunst Ha10206bi1l opear 0okasams He 6
CUAAX, eCAU He 00KaAxXerm, Umo 00AXKHOCHIHOe AUYO HAL020NAAMeAbUUKA 36e00MO

3HAA0, U0 KOHMpaceHm Abasemcs H€()05p0C05€CTngLM.

[Ipu ocnapubanuu pewienus Ha10208020 opeara B03moxHo 0oBedeHue npubedeHHbix
6 Hem ocHoBanutl 0o abcypoa, umo axyeHmupyem Brumanue cyoetl Ha Hux. Hanpu-
Mep, MOXHO 0amb noscHeHue cyoy Kax Ha10208blil opean npumeHsem noAUmuKy
0Bouitbix cmandapmol 6 omHoweHuy 00HOU U MOl e HOPMbL 3aK0HA, Kak cocmab-

Aslem SKOHOMUUecku HeobocHoBaHHble npemeH3uu 1o HAA0208bIM NAAMEXAM U M.

[Ipu cocmaBaernuu popmyavl 3auyumol c1edyem axkyeHmupobams BHuManue Ha Ha-
pYyueHUU HAA0208bIM 0peaHOM NPOUECCYasbHblx HOpM (npouyedypsl ocyujectmbienus
HA10206020 KOHMpoAA U BbiHeceHUs peuienus). Hecmomps Ha mo, umo Hapyuiexue
npoyeccyarsHuix HOpM He ABasemcs 00cmamouHsIM 0CHoBaHUueM 045 OMMeHbL 0Cha-
pubaemoeo peuierus, ykasanue Ha 0aHHvle HapyuieHUus cnocobcmbyrom Buiabaenuto

HedobpocoBecmHo20 nobederus 1ar0206020 op2ana.

IIpu cocmabBaernuu hopmyavL 3aU4UMbL HeAb3 3AMbIKAMbCA MOAKO HA HOPMAX HA-
10206020 npaba. Pexomendyemcs ucnoavsobams 6ce umeroujuecs cxoxue o0eaa 1o
Hax02060Mmy cnopy, BvLAcHAmMb no3uyuto cyoedHoeo coodujecmba, 6 mom uucse Kou-
cmumyyuontroeo Cyoa, nosuyuto Mungpuna, npakmuxyouux wopucmob, ayoumo-
po8, Har0208vix adBoxamol. Caedyem noMHUMb, 4mo HaL0206ble nociedcmbus o3-
HUKAI0M U3 COBepULaeMbLX HAA02ONAAMEALUSUKOM COEA0K, U0 UMeHeHUe YcA0BulL
HeOKOHUEeHHOT cOeaKu Moxkem npubecmu k Opyeum nocieocmbuam u cbecmu Ha
Hem Bce npemen3uu Ha10206020 opeana. Hanpumep, npusnanue coeaxu Hedericm-
BumenvHotl ¢ pecmumyyueil, cobnaderue kpeoumopa u 004xHUKA 6 00HOM Auye U

m. 1.

Dopmyaa 3augumsl 004kHA npedycmampubams npedynpexoenue 8 0arsvHeriuiem
npedsvabaerie K HAA020NAAMEALUWUKY CXOKUX HAA0208bIX NPemeH3Utl UAU UCHOAb-

306anue HAA0206bIM OP2AHOM «CepbiX cXeM» no YBeauueHuro Hai02060u HaAPY3KU.

Dopmya 3auumsl — Mo NPUHAMBLI NOPA00K 0eticmBUl C UeAblo 3auyunsl uHme-

pecoH HAA020NAAMEAbPULUKA.
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2. IloaroToBKa 3asBjIeHMs 110 00KaJlyeMbIM pellleHsIM HaJIOTOBBbIX OpTa-
HOB U IIofla4da ero B CYy/.

3. [ToproToBka 3asiBjieHMs O HPUHATUY 00ecIieunTeIbHBIX Mep U I10/1a4a
ero B Cy[,.

4. YuacTue B cy1eOHBIX 3aceJaHMIX.

5. KomruiektoBanme (11ogoop) cygeOHOM IPakKTUKM IO CXOXMUM HaJIoro-
BBIM CIIOpaM.

6. IlonroroBka JoKa3aTeIbCTBEHHOV Oa3bl (KOMIUJIEKTOBaHMeE, KOIIMPO-
BaHMe, CIIMBaHMe M 3aBepeHMe JOKYMeHTOB HaJIOrOIUIaTeJIbIINKa, 3aIlPOChl
OTCYTCTBYIOIINX JOKYMEHTOB y KOHTpPareHTOB, OAaHKOB ¥ MHBIX JINI]) HAJIOTO-
IUIaTe IbIIMKA.

7. ConmpoBOXIIeHVIe VICIIOJTHEeHVSI HAJIOTOBBIM OPraHOM IIPUHATOTO OIIpe-
JejleHs 1o obecriednTeIbHBIM MepaM: IoJIyueHle VCIIOJIHUTEeIbHOTO JINCTA,
repegada B HaJIOTOBBIVI OpraH, OTCJIEXWMBaHVe HPUOCTAHOBKM WMHKACCOBBIX

OPpYyYeHMI HaJIOTOBOI'O OpraHa.

8. IlogroroBKa mOsICHEHUTI, JOTIOJTHEHU K 3asgBlIeHN0. [Ipmolmenne K
MaTepuasiaM Jejla UCTpeOOBaHHBIX Cyabel JOKYMeHTOB. YTOUHeHMe 3adBJIeH-
HBIX TpeboBaHUM (B cilydae HeobxommmocTn). Iloaroroska Bo3pakeHUN Ha

OT3bIB HAJIOTOBOI'O OpraHa.

9. 3agBiieHne xopaTaliCTBa O Ha3HAYeHUM CyIeOHOV 3KcIepTussl (IIpm

HeoOxoamMocTu). PaboTa c cyeOHBIM 5KCIIEPTOM.

10. 3agBiieHne xogaTariCTBa O BBI30Be CBMIETe IS, O0ecrieueHne IBK CBU-

neTesis B cyeOHoOe 3acemaHMe.

11. PaboTta c TpeTbuM JIUIIOM, He 3a4BJISIONIMM CaMOCTOSITEJIbHOE Tpe-
OoBaHMe, HO Y4acTBYIOIINM B Jiejle (oOecIiedeHne MOCTYIUJIEHMS B CY[, XO[a-
TaVICTB, OT3bIBOB, HVICEM U T.II.), C I1eJIbI0 MCKJIIOYeHMs IpoleccyaybHbIX ac-

IIeKTOB OTMEHBI BBIHOCVIMOTI'O 110 CIIOPY pelleHM:a Cy/la.

12. O3HakoMIIeHMe ¢ MaTepuaslaMu fejia, 10Ty YeHVe KO JIVICTOB JeJIa.
Bunpr paboT, BEIIIOITHSIEMBIX HIpefCcTaBUTeIeM Ha CTaguy 00XKajloBaHMS
pellieHNs apOUTPakHOTO Cya, BBIHECEHHOI'O 110 HaJIOTOBOMY CIIOPY, 3aBUCAT

OT TOTO, B YBIO I10J1b3y BbIHECEH CyeOHBI aKT.

ITpw BEIHeCceHMY pellleHMs B I10JIb3y HaJloroIulaTe/IbIKa 3aJader mpey-
CTaBUTeJI B IIpoLiecce ABJISeTC IToePpKKa pelleHVs cyda v IpeaocTaBIeHe
Il0Ka3aTesIbCTB, apIYMEHTOB B YacTy 0e30CHOBaTeIbHOCTM XajlIoObl HaJIOTOBO-
ro opraHa Ha BbIHeCeHHOe pellleHle CyJa B IepBOV MHCTaHIIUK. B 3ToM cBA31

pa3syMHBIMM IeVICTBUAMU pencraBuUTe I ABJIAOTCA:
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1. DkcrnepTmsa aneyUIAIIMOHHONM >Xajlo0Bl HAJIOTOBOTO OpraHa Ha Hpef-
MeT ee cooTBeTcTBUs TpeboBaHMsAM AIIK, 000cHOBaHHOCTM TPUBOAMMEBIX ap-
T'YMEHTOB U T. II.

2. IlonroroBka OT3BIBA Ha aleJIIAIMOHHYIO XaJo0y HaJIOrOBOTO
oprasHa.

3. Yuactue B cymeOHBIX 3acemaHMAX (C IpUOBITHIEM B KOMAaHIVPOBKY B
MeCTO JAMCIIOKAIIMN COOTBETCTBYIOIIEro apomUTpakHOTO Cyza).

4. TlogroroBka JOKa3aTeIbCTBEHHOM 0a3bl K KOHTPIOBOAAM HaIOrOIlIa-
TeJIbIIIMKa Ha alleJUIAIMOHHYIO XKaJIo0y HaJIoroBoro opraHa (ecjan HeoOxoau-
Mble JOKYMEHTHI He ObIJIM II0JIOJKEHBI B OCHOBY BBIHECEHHOTO pellleHMs apou-
TPaXHOTO CyZia WJIM OTCYTCTBYIOT B MaTepuaslax Jieia).

5. Tlogroroska mosicHeHMV, JOIIOJIHEHM K OT3bIBYy. IIproOmieHne K Ma-
TepuasiaM Jejia MCTpeOOBaHHBIX CyJOM TOKYMEHTOB. Y TOUHEHMe 3asIBJI€HHBIX
TpeOoBaHM (B cJlydae HEOOXOOMMOCTMN).

IIpu BbIHeCceHUM pellleHMs B II0JIb3y HAJIOTOBOTO OpraHa 3ajadvernt sB-
JIseTcsl IpeocTaBieHle B Cy[, J0Ka3aTeJbCTB, apTyYMEeHTOB IS M3MeHeHMs
pelieHMs Cy/a IIepBOV MHCTAHIIMM B I10JIb3y HaJIOTOIUIATeIbIIMKa. [ToaTomy
Pa3yMHBIMU JIEVICTBUSIMY IIPeICTaBUTENIsl B 3TOM CJIy4ae OyayT:

1. Dxkcmeprusa (M3yueHue) pellleHMs Cyda IepBOV MHCTAaHIMM Ha
IIpeIMeT IIePCIeKTUB ero 00KaJIoBaHMS.

2. ITonroroBka u mozava B Cy[I alleJUISIIVIOHHON XKaJI00BI.

3. YuacTtue B cyneOHBIX 3aceraHMAX (C IIPUOBITIEM B KOMAaHIMPOBKY
B MeCTO AMCIIOKAL COOTBETCTBYIOIIEro apOnUTpaKHOTO Cy/a).

4, ITonroroBka JoKa3aTeIbCTBEHHOV Oa3bl B 000CHOBaHMeE IIPVBeIeH-
HBIX B alleJUISIIMOHHOV XXajio0e TOBOI0B.

5. ITonroroBka IIOSICHEHUM, JOIIOJIHEHMUN K XasoOe. [Ipmobienne
MaTepmasiaM zejia MCTpeOOBaHHBIX CY/IOM IOKYMEHTOB. YTOUHeHVIe 3asBjIeH-
HBIX TpebOoBaHUM (B cJTyyae HEOOXOAMMOCTM).

[To aHayiormMm C BUIAMM Pa3yMHBIX JeVCTBUN IIpefCTaBUTeIs HaJloro-
IUTaTeIbIIMKA B aleUISIMOHHOM MHCTAHIIMM apOUTpPaXHOTO Cy[da oIpere-
JIeHBI BUIBI JEeVICTBU ITPEICTaBUTEIISI Ha CTaANM PAcCMOTPEHMS HaJIOTOBOTO
CIIopa B KacCallMIOHHOM MHCTAaHIINA.

Hanpumep, 1ipm BeIHECEHMM TTOCTAHOBJIEHMS alleJUISIIIMOHHO MHCTaH-
1MV B TI0JIb3Y HaJIOTOIUIATESIBIIINKA, ITPEICTaBUTEIb MOXKET OCYIIeCTBIISTh:

1. DxcrnrepTu3y (M3ydeHMe) KaccallMIOHHOM XajIoObl HaJIOTOBOTO OpraHa
Ha IIpenMeT ee cooTBeTcTBUSA TpeboBanmsaMm AIIK m apryMeHTMpoBaHHOCTU
ITOBOJIOB.
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2. IloaroToBKy OT3bIBa U JOIOJIHEHN K HEMY Ha KacCcallMIOHHYIO Xajlo0y
HaJIOTOBOTO OpraHa.

3. YuacTue B cyeOHBIX 3acefaHMsIX (C IPUOBITIIEM B KOMaHAMPOBKY B Me-
CTO AMCIIOKAIINY apOUTPa’KHOTO Cy/Ia COOTBETCTBYIOIIETO OKPYTa).

4. ITogroToBKY IOSICHEHU C pUCyHKaMM M TaOImIlaMy IO CYTU HaJIOTOBBIX
IIpeTeH3UN.

ITpu BeIHECEHMM ITOCTAaHOBJIEH VS alleJUISIIMOHHOV MHCTaHIe aponTpax-
HOTO CyZla B I10JIb3y HAJIOTOBOI'O OpraHa, pa3yMHBIMU JIEVICTBUSMM IIpeJICTaBUTe-
JIs HaJIoroIvlaTesIbIKa OyayT:

1. DKcriepTM3a (M3y4yeHMe) ITOCTAHOBJIEHVS Cy/la alleUISIIMOHHOV MHCTaH-
LMV Ha IIpeIMeT IIePCIIeKTUB ero 00KaIoBaHMSL.

2. IToaroroBka 1 mojava KaccaryoOHHON XXa100b! (C IpuObITHEM B KOMaH-
AVIPOBKY B MeCTO IMCJIOKAlINM apOUTPaskHOIO Cy/ja COOTBETCTBYIOIIEro OKpyTa).

3. Yuactue B cyz1eOHBIX 3aceJaHMSIX.

4. ITogroToBKa MOsICHEHM, JTOIIOJTHEHW K KasloOe, Xxo1aTaricTBa O IIpmoo-
IIIeHNN K MaTepuasiaM jejla, JOKYMeHTOB OTCYTCTBOBABIIIMX HAa MOMEHT pPaccMo-
TpeHus ejla B IIePBBIX IBYX MHCTAHIMAX apOUTPakHOIO Cy/a.

He cocTaBsiisieT Tpya omnpenenmnTs epeveHb pa3yMHBIX JI€VICTBUN Ipe/-
CTaBUTeJIsI HaJIOTOIJIaTeNIbIIIMIKa, HallpaBJIeHHBIX Ha oOecrieyeHne IlepecMoTpa
cyeOHBIX aKTOB B ITOpsAKe Ham3zopa. ViHorga OpBaeT BO3SMOXKHBIM IIPOOJIKe-
Hle ocllapuBaHMs BEIHECEHHBIX He B I10JIb3y HaJIOroILIaTesIbIKa CyaeOHbIX
aKTOB II0 IpOIlelype epecMoTpa Jiejla 10 BHOBb OTKPBIBIIINIMCS OOCTOSITEIb-
CTBaM.

ITostoxxuTennpHOE BiIMSIHME Ha CyObeKTMBHOE OTHOIIIeHVe Cy/a K HaJloro-
IUIaTeJIBIIVKY U ero IIpeICTaBUTesII0 OKas3blBaeT paKT MUHMMM3ALMUY 3aTpaT Ha-
JIOroIlIaTesIbIIMKA (A CJIeoBaTe/IbHO CHVDKEHMS CYyIeOHBIX M3/Iep>XKeK) B YacTu
ITpUBJIeYeHMs K paboTe Hajl JJOrOBOPOM CIIEIIVa/IVCTOB pas3IMYHOV KBaIndmKa-
v (cM. Tabs1. 1). Kak Ham npefcrasiisieTcsl, HeT HEOOXOIMMOCTY ITPUBIIeKaTh
JIOPOTOCTOSIIEeTO CIelMaICTa KO BCEM BUAaM paloOT IIpu 3alllnTe MHTEepPecoB
HaJIoroIUIaTesbIKa. HampuMep, ipu noAroToBKe JJoKa3aTeIbCTBEHHOM Oas3bl,
HaIMCaHUM XOJaTaviCTB, MHBIX KOHKPETHBIX ITPOIleCcCyaIbHBIX IeVICTBUVL.

Eciu apburpaxHeiM cyjoM HapaOoTaHa IIpaKTHKa I10 OITpefesleHHBIM BO-
IIpocaM, ¥ 3alIUTUTh MHTepPeChl HaJIOrOIIaTesIbIIIKa MOXET CITeIIVaICT MeHb-
11et KBy mKaInm, To HeT HeOOXOAMMOCTY BBIIIOJTHEHVS paboT CrIeIaaicToM
BbIcIIIeV KBasmdukarym. [To HarlteMy MHeHMIO, TpaKTYKa SIBJIeTCS CJI0OKMBIIIe-
Cs1 TOJIBKO TOT/IA, KOTZa OTCYTCTBYIOT pa3Hble MCXO/IbI B OJHOTUIIHBIX HAJIOTOBBIX
criopax.
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Tabsmmra 1

Ilena pabots 1 uaca cnermanmcra 3A0 «CaHap» ¢ JOKyMeHTaMM
HaJIoroIuIaTesIbIIVKa (HaJIOTOBOTO OpraHa) M HaJl COCTaBJIeHVeM [JOKyMeHTOB

No HanmeHoBaHMe MOMKHOCTH, KATETOPUS Ilena, B pyo0.
1. 1.

1. JupekTop, K.10.H. 1.750

2. 3amMeCTHUTEINb TUPEKTOpa 1.050

3. I'maBHBII FOPUCKOHCYIIBT 800

4. Benymuii FopUCKOHCYIBT 550

3. IOpuckoHcynbT 400

6. ['maBHbI Oyxranrep 1.000

ITormoXXnTeTbHBIM SIBJISIETCS IIPeOCTaBIIeHe B OTKPBITOM JOCTYIIE IITMPOKOMY
KpYTy JIiil MHPOPpMaLMK O LieHax ydacTus CIIeMasIiCTOB pas3/IMuHOV KBamudm-
KAl B BBIE3IHBIX MEPOIPUSATHSAX IO IIPeCTaBIeHNIO0 MHTepecoB HaJIoroIvla-
TebImKa [9].

PaccMoTpeB pasyMHOCTh HEVCTBUI IIPeACTaBUTENS HaJIOrOIUIaTeIbIIMKA
cJjleflyeT IepevTi K BOIIPOCY pasyMHOCTM 3aTpaT BpeMeHM, MCXOAsS M3 KOTOPBIX
I OTIpeziesIsieTCsl CTOVMIMOCTD IOPUINYECKNX YCIIyT IIpefcTaBuTesis. Tpysd I0pucToB
XOTSI I OTHOCUTCS K Paspsily MHTeJUIeKTyaJIbHOTO, HO COJIeP>XXUT B cebe MHOTO 3J1e-
MEHTOB ITOIAOIIMXCS VICUMCIIEHNIO (cueTy). BriosiHe peasibHO OLIEHUTH BpeMeH-
Hble ITapaMeTpbl, KOTOpPble MOTYT OBITh 3aTpadyeHbl Ha COBepIlleHVIe TeX VIV MHBIX
pabot. Hampumep, MoXxHO 3adpMKCHpOoBaTh BpeMs Ha IpOYTeHVIe eMHIIIBI JIOKY-
MeHTa (J11cTa dpopmaTa A4), Ha cocTaplieHMe eAVHUIIBI JIOKYyMeHTa, MOXXHO IIpo-
HOPMMPOBATh BpeMsi, HeoOX0oarMoe IS IIPaBOBO SKCIIEPTHU3bI HEHOPMATUBHOTO
akTa. [lofyraroTcs ncunciieHno 3aTpaTsl BpeMeHM Ha KOMIUIEKTOBaHVe, KOIIPOBa-
HVIe, CIIIVBaHVIe, 3aBepeHe JOKYMEHTOB.

Vcxoms v3 MMeIoIIMXCst HOpM Ha COCTaBJIeHle JICTa TeKCTOBOTO IOKYMeHTa
3KOHOMMYECKVMM CITy>KO0aMyi, KOHCTPYKTOPCKO-TEXHOJIOTMYECKVIMI OTAeIaMU 71
xpoHOMeTpaxa, B 3AO «CaHap» yCTaHOBJIEHBI CJIEIYIONIVIE HOPMATVBBI BpeMeHM

Ha paboTy ¢ JOKyMeHTamM (CM. Taol. 2):

Tabsmria 2
HopwmaTusel BpeMeHM Ha paOoOTy ¢ JOKyMeHTaMU
No HaumenoBanue, BU1 TOKyMEHTa Hopma BpeMenu nuct
. 11. dbopmara A4, B yacax
OKcnepTu3a JI0OKYMEHTOB
AKT HaJIOrOBOM IPOBEPKHU 0,25
2. Peuienue HanoroBoro opraxa 0,25
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ITponorrkenme Tabds. 2

No HaumenoBanue, BUJ1 TOKyMEHTa Hopma BpeMenu nuct

. 0 dopmara A4, B yacax

3. AneyissinoHHasl, KaccaloHHas ’KajJo0bl HaJIOTOBOTO 0,25
opraHa

4. OT3BIBBI HAJIOTOBOT'O OpraHa Ha aneUIHUOHHYIO, 0,25
KaCCaIMOHHYIO YKaJ00bI

5 DKCHepTHOE 3aKTIOYeHUE CyAeOHOro dKCIepTa 0,25

6 OnpeneneHue apoOUTPaKHOTO Cyia 0,1

7 Pemenue apOuTpaxHOTO Cyfa, MOCTAHOBICHUS
aNeJUIILIMOHHOM U KaCCAllMOHHOW UHCTAHIIUN 0,25
apOUTpaXHOTO cyza

8 JIOKyMEHTBI IEPBUYHOTO OyXTaldTepPCKOTO yUeTa: 0,15
HaKJIaIHad, TUIATEKHOE TOPYUYEHHUE, CUET, cueT-(hakTypa

9 JIOroBOpPBI HAJIOTOIJIATENBIIUKA C KOHTPAreHTaMHU 0,25

10 TpeboBaHue, HHKaCCOBOE MOPYUYEHHUE, YBEIOMIICHHUE 0,1
HaJIOrOBOTO OpraHa

11 ITocTaHOBIIEHUS TPABOOXPAHUTEIBHBIX OPraHOB 0,25

12 [Ipoune, HE MOMMEHOBAHHBIE BBIIIE JOKYMEHTHI 0,25

CocraBieHue 1OKyMEHTOB

1 Bo3paxxenue Ha akT 110 pe3ynbraraM HaJOroBOU 0,5
MIPOBEPKHU

2 [Tucema, B TOM YUCIIE COMPOBOAUTENBHBIC, B HAJIOTOBBIE 0,25
OpraHbl, IpaBOOXpaHUTEIbHbBIE Opranbl, B KazHauencTBo

3 KomrmexkroBanne TOKyMEHTOB JIJIsl [IUCEM, 3asBICHUM, 0,25
&Kanoo

4 @opMyia 3a1UThI HAJIOTOIUIATEIIBIIMKA B HAJIOTOBOM 1
crope

5 3asiBjieHHE B apOUTPaKHBIN CyJl ¢ 00)KaIOBaHUEM
HEHOPMATUBHOT'O MPABOBOIO aKTa HAJIOTOBOTO OPraHa,
’ao0a B BHIIECTOSALLYI0 HHCTAHIIMIO HAJIOTOBOTO 0,5
opraHa, MICKM O BO3MEIIIEHUH YOBITKOB, 3asBJICHUE Ha
BO3MEIIEHUE CYIEOHBIX U3/IEPKEK

6 3asBiIeHUE HA MPUHATHE 00ECIIEUUTENbHBIX MEp 0,25

7 OT3bIB Ha aNeJUIAIMOHHYI0, KACCAIIMOHHYIO KAJTO00bI 0,5
HaJIOTOBOI'O OpraHa

8 [TosicHeHMs, TOITOJIHEHUS K 3asIBJICHUSAM Ha 00)KaJIOBaHUE 0,25

HCHOPMATHUBHBIX dKTOB HAJIOT'OBOI'O OpraHa

99




OxoHuyaHMeHMe TaosI. 2

No HaumeHnoBaHue, BUJ TOKYMEHTa Hopma Bpemenu nuct
I 11 ¢dbopmara A4, B yacax
9 3asBJICHUE C XOJaTaliCTBOM Ha3HAYCHUs CyJeOHOM
DKCIIEPTU3BI, COCTABIEHUE BOIIPOCOB HA PA3pPEIICHHE 1
DKCIIEPTOM
10 ArnenisiuoHHas1, KaccallmoHHas kanoda Ha
CyZieOHBIE aKThl, HE YAOBIETBOPSIONTUE TPEOOBAHNUS 0,5
HaJIOTOIJIaTEIbIINKA
11 [Ipoune, He MOMMEHOBAHHBIE BBIILIE TOKYMEHTHI 0,25

YKka3zaHHBIe HOpMaTMBBI HPOIUIM IPOBEPKY Ha pa3yMHOCTD B C€MM jeslax,
B KOTOPBIX HAJIOTOIUIATEITBIIIMKAMM 3asBIISUINCH K B3bICKAaHWIO C HAJIOTOBOT'O Op-
raHa cynebHble n3gepxku [4]. Hu B omHOM M3 1ies1 cysoM He ObUIa IIOIBEPrHY-
Ta COMHEHUIO peaJIbHOCTh BPEMEHHBIX 3aTpaT, pacCUMTaHHAs 110 YKa3aHHBIM
HOpMaTwBaM, a IPOLIEHTHOEe COOTHOIIIeHe B3bICKAHHBIX CYIeOHBIX M3IepPrKeK K
3asiBJICHHBIM cocTaBmil 0ostee 80 %.

ITonBoms MTOT M3JI0KEHHOMY, CJleflyeT IOAUYepPKHYTh, UTO J0Ka3aTeIbCT-
BOM PasyMHOCTM CYeOHBIX M3JIepKeK, TOHeCEHHBIX OpraHu3aliier B HaJI0To-
BOM CIIOpe, SIBJISI€TCS He CTOJIBKO HaJIn4ye JOroBopa Ha OKasaHMe yCJIyT Ipe/l-
cTaBuTeseM 1 PaKT OIUIATHI, a CKOJIBKO:

- pacmmdpoBKa BUIOB BBIIIOJIHEHHBIX PaboT mpefcTaBuTeIeM B HaJIOTO-
BOM CIIOpE;

- CTOMMOCTH PabOTHI OJTHOTO Yaca CHelMaIiCTa pas3INndHOM KBaImduka-
11U (YTO He CJIe[iyeT IIyTaTh C YacOBOM TapnHON cTaBKOM paboTHMKA);

- 3aTpaveHHOe BpeMsl Ha BBIIIOJIHEHME OT/eJIbHBIX BUI0B paboT, mcuu-
CJIEHHO€ I10 HOpMaTMBaM, YTBePKIeHHBIM JIOKAJTbHBIM aKTOM;

- KOJIMYEeCTBeHHbIe 3HaUYeHMS 110 KOMIUIEKTOBAHMIO J0Ka3aTeIbCTBeHHOM
0a3bl, yuacTuio B cyZleOHBIX 3ace/laHMSIX, COCTaBJIeHHBIM [JOKYMeHTaM, IIPOIIIel-
IIIVIM IIPa-BOBYIO 9KCIEPTU3Y JOKyMeHTaM U T. /.

[TonpoOHOe cocTaBiieHMe OT4YeTa O BBIIIOJIHEHHBIX paboTax HpercTaBu-
TeJleM II0 CTaAMsIM apOMTPa’kHOTO MIpollecca XOTS ¥ IPOMO3IKO Ha IepPBHIN
B3IJISAZI, OJJHAKO JiejlaeT IPOIecC OIleHKM CYZAOM Pa3syMHOCTM YCJIyT IIpefcTa-
BuTesd npoire. Kpome Toro, monpobHas pacumdposka paboT 1 [1eHbl YOIy
JIVIIIaeT BO3MOXKHOCTM CyAel, CMMIATU3MPYIOIINX HaJIOTOBBIM OpraHam, OcCy-
IIIeCTBJIATh IIPOV3BOJIBHOE CHVDKEHMeE pasMepa CyaeOHBIX m3gepkek. B sTom
cJIydae IJIsi HUX JOBOJIPHO IPOOJIeMaTMUHBIM SIBJIsIeTCS 00OCHOBaHVE «SIBHOTO

3aBbIIIIEeHVIA» Cy,[l,@6HBIX pacxoL0B HaJIOIOIlJIaTeJIbII VKA.
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AHOHC cemuHapa

3A0 «CaHap>» M XXypHan «AKTyasbHble BOMPOCbI Ny6/iIM4HOro
npaBa>» NPoOBOAAT CEMMHaApP «B3biCkaHue cyaebHbIX nsgeprkek
C HaNIOroBbiX OPraHoOB».

[aTta npoBeaeHunsa — 27 anpensi 2012 roga, ¢ 10-00.

CeMMHap paccyuTaH Ha HPUCTOB-MPAaKTUKOB, ayaAUTOPOB, HaNOroBbIX
aABOKATOB, YMOJIHOMOYEHHbIX NpeacTaBUTeENEeNn  HaNoronnaTenbllMKOB,
OCYLLUECTBASKLWMX 3alUMTY WHTEpPecoB oOpraHusauumm HanoronsaTenblinKoB
(HanoroBbIX areHToB) B CUCTEME apbuUTpaXHbIX CyaoB poccumnckon deaepaunn.

Ecnm Bam Hapgoesnio 6ecnsiatHO OTCraMBaTb CBOM rpaBa M
SKOHOMMYECKNEe HNHTEepecCbl B HaJIOroBbIX criopax, TpaTtuTtb BpeMs Ha
MHOro4yvcsieHHble cyfgebHble 3acegaHnsi n He NnoJsiydaTrb MateprnasibHyHo
KOMrieHcayHnro 3a noTepro CBOero BpeMeHm1, To 3ToT cemMuHap Ans Bac!

Beper cemuHap Kwusunos BguyecnaB BnaaMumpoBud, KaHauaat
IOPUANYECKMX HaYK, [NaBHbIA pefakTop >XypHana <«AKTyallbHble BOMPOCHI
ny6an4yHoro npasa»

AccucteHT - Beaywmin topuckoHcynbT 3A0 «CaHap» MapkapsaH ApTeM
BnagnmuposBuy (NpeacraBuTesib HasoronnaTesbWMKOB B HANOroBbIX Cropax,
B3bICKABLUMM C HANIOrOBbIX OPraHoB O0K0/0 1 MAH. pybnen cyaebHbixX nagepxek)

YyacTHUKKM ceMUHapa 6yayT O3HAaKOMMIeHbl C NOC/e4HUMU AOCTUXEHUAMN
NpaKTUYeCKOM HayKn B 061aCTK B3biCKaHMS cyaebHbIX nsgepxek ¢ HanoroBbixX
OpraHoB Mocsie 3aBepLUeHnss HasIoroBOro Criopa B NOJIb3y HasloronjaTenbLUnKa,
obecneumnBaoLWLMMN NMPOLEHT YAOBNETBOPEHUS 3asBNIeHHbIX TpeboBaHun bonee
80 %.

Ha cemmnHape 6yayT pacCMOTpeHbl BOMNPOCHI, CBSA3aHHbIE:

- C onpegesieHMeM MOMEHTa BpPeMeHW, C KOTOPOro pacxodbl Hasoronna-
TenblUuMKa MOryT 6bITb OTHECEHbI Ha cyaebHble U34ep>XKM MO Ha/I0roBOMY Cro-
py (K cynebHbiM nagep>xkam MoryT 6biTb OTHECEHbl pacxobl, Npou3BeaeHHble
HanoronjaTeNblWMKOM 40 NoAAYM 3a8BNeHUs B apbuTpaXkHbl cyq);

- pacKpbITUEM COCTaBa pacxoAoB, MPUHMMaeMbiX apbuUTpa>kHbIMK CyaaMun
B KauecTBe cyaebHbIX nsgepxek;

- C MeToaMKOW onpegeneHms 3aTpaT Ha YyCcayrn npeacraBuTens
HanoronsaTenblMKa B HAJOroBbIX Cropax;

- C UCnosiHeHneM cyaebHOoro akta no BO3MeLWEeHUI0 HanoronaTenblnKy
cynebHbIX usgepxek.

K. CacoB B cTtaTtbe «[lpeaenbl cyaebHoro ycMoTpeHus npu onpepene-
HUM CYMMbl CcyaebHbIX pacxonos», onybnnMKoBaHHOW B XypHane <«lOpwucTt
npeanpmatua B Bonpocax n oreetax» B N2 1 3a 2012 rog yTBepXxaaeT, 4uTo:

«CypebHaa npaktnka BAC P® no Bonpocy O pasyMHbIX npeaenax
BO3MellaeMblX CyMM cyAebHbIX pacxo4oB MO HA/noroBbiM CNOpaM MeHsiNacbh
AOCTAaTOYHO AMHAMU4YHO: OoT 17 Tbic. py6. B 2008 r.1 go 1,5 mnH py6. B 2009
r. Tak, MypMaHckasa ¢oupma «MKTU» nonyymna oT cyaa NosiHoOe BO3MeLleHune
3aTpaT Ha YCAyrm CTOPOHHEN lopuanvYecKkonm opraHmsaumm B pasmepe 40 TbIC.
ponn. CLLUA 3a cyeT HanoroBoro opraHa. JTa cymma 6bina npusHaHa OAC
CeBepo-3anagHoro okpyra, a 3ateM u lNpesngnymom BAC PO He upe3MepHoOn s
BeeHMs HAaNoroBoro cropa B Tpex cyaebHbiX nHctaHuusax Cesepo-3anagHoro
oKpyra. YKasaHHbIn cyaebHbln npeueaeHT obHaaeXxuna HanoronnaTenblmMKos,
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NOCKO/MIbKY MOKasas, 4YTO pa3yMHbIM npegen cyaebHblX pacxonos coBnajaeT
C WX peanbHbIMM 3aTpaTtaMu. HO nocnepywowas cynebHas npakTuka wx
pa3odapoBana. JKcnepTbl noarsepxaatoT, 4to ¢ 2009 r., T. e. B TeyeHue
nocnenHMX TpexX JIeT, BO3MELLeHMe HanororsaTtenblmnKy CyaOM peasbHbIX
3aTpaT Ha npeacTaBUTesIer HOCUI0 eANHUYHBIA XapaKTep.

HanpawwuBaeTcsa BbIBO4 O TOM, 4yTOo «npopbiB MKTW» cTan BO3MOXeH
TOoNbKO 6narogaps TOMY, YTO HANOroBblM OpraH He AoKa3blBasl Ype3MepHOCTHU
3adB/IeHHbIXHanoronnaTenbWwmMkoM cymMmm. Korgake HanoroBble opraHbl 3as4Ba41m
Cy4y O 4Ype3MepHOCTU B3bICKMBAEMbIX CYMM CO CCbIJIKOM Ha AOKa3aTeNnbCTBa,
CyMMa BO3MellaeMblX cyaebHbIX pacxonoB HanoronaatenblMKa CHMXKanachb
CYAOM B AECATKWU pas».

OagHako 3TO He coBceM Tak. CHMXeHune cyaoM cyaebHbiX u3aepx ek,
NO HalEeMy MHEHUIO, CBA3aHO CcO cflabon pAokasaTenbCTBEHHOM 6a3on
HasioronaaTesibWMKOB OTHOCUTENIbHO PAa3yMHOCTM pPacxXoAoB, MOHECEHHbIX Mo
ycnyram npencrtasutens. AHanm3 cobctBeHHOW apbutpaxHoin npakTtuku 3A0
«CaHap» noarsepXaaeT ckasaHHoe (cMm. Tabn. 1).

Tabnuua 1
Heno 3asBIECHO U3JIEPIKEK, B3bickaHo u3nepxex,
B pyoO. B pyO.

AS57-13542/06 145.538 115.115 (79,1 %)
AS57-1490/09 98.761 90.460 (91,6 %)
AS57-19253/08 43.878 22.427 (51,1 %)
A57-20220/07 74.010 20.000 (27 %)
A57-20221/07 61.059 39.712 (65 %)
A57-10622/2009 491.400 440.000 (89,5 %)
A57-10621/2009 121.749 115.049 (94,5 %)
Bcero 1.036.395 831.763 (80,3 %)

Y4YaCTHUKM CEMUHApPA UMEKOT YHUKaJIbHYH BO3MOXXHOCTb NOJIyUnTb
6ecn/jlaTHY0 KOHCY/1bTaLlMi0 B paMKaxX TeMbl ceMuHapa!

CeMunHap npoBoAUTCHA B KOH(depeHu-3ane (TpeTuin 3Tax) FOCTUHUYHOIO
komnnekca OO0 «CwurHan-Hepsuxmmoctb» (www.otel-sfera.ru) no aapecy:
r. dHrenbc-19 (nmoc. [lpuBosmkckun) CapaTtoBCcKon obnactu, TeppuTopus
000 «CurHan-HeaBm>XunmocCcTtb» (OCTaHOBKa 0O6LLECTBEHHOro TpaHcnopTa -
«3aBoackas»).

3asaBKM Ha y4yacTue B CeMMHape nNpuHMMaKTCa nNo  dakcy
8 (8453) 75-04-49 unM NO 3NEKTPOHHOM MoyTe sanar-64@mail.ru.

PernameHT ceMuHapa:

09.30 - 10.00 Perucrpaums n pasgada Kencos

10.00 - 11.30 JleKUMOHHbIN fokKnag

11.30 - 12.00 Kode-6penk

12.00 - 15.00 Kpyrnbinn cton (obcyxaeHne n oTBETbl Ha BOMPOCHI)

CtoumMocTb yyactusa B ceMnHape — 7500 pybnein c ogHoro yenoseka. Ha
BTOPOro 1 nocreaytowero y4acTHMKa oT 04HOM OpraHmnsaumu npeaocraBaseTcs

ckngka B pasmepe 20 %.
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TpedoBanus k opopMIiIeHUIO cTATEH

Crarbu nyOIMKYIOTCS B ABTOPCKOM peflakiiny, 6e3 ucnpapiieHui. Co CTOpOHBI peaKIuii
BO3MOXHA JIMIIb TEXHUUYECKasl ITpaBKa TeKcTa. Peakiinu xypHaia He HECEeT OBETCTBEHHOCTH
3a HEJOCTOBEPHBIC JAHHBIC B CTaThAX. ABTOPHI MPUHUMAIOT Ha c€0S OTBETCTBEHHOCTH 3a
JIOCTOBEPHOCTh CBEJCHUM, U3JI0KEHHBIX B CTaThe, B TOM YKCJIE U 32 OTCYTCTBHE IJIaruara.

B penakuuu xypHanIoB HalIpaBISIFOTCS OKOHYATEIbHBIE BAPUAHTHI CTATEH, HE TPEOYIOIINX
JOpabOTOK.

K myOnukamuu mpuHUMAIOTCS CTaThH, YIOBJICTBOPSIONINAE CIACAYIOMNUM TPEOOBAHUSIM
10 PACIOJIOKEHHUIO U CTPYKTYpE TEKCTa:

a) YIK u bBK

0) ®UO u cBenenust 00 aBTOpe (aBTOpax): YUCHOE 3BaHUE, YUCHAs CTCIICHb,

MeCTO paboThl, yueObl (KUPHBIM MIPUQPTOM, BEIpaBHUBAHUE TIO JIEBOMY KPArO C

oTcTynoMm adzama 1 cM., KypcMBOM, CTPOUYHBIMU OyKBaMM), Ha PYCCKOM SI3bIKE

B) HAMMEHOBAHUE CTaThH (10 LEHTPY 3ariIaBHbIMU OyKBaMU, >KUPHBIM

pUQPTOM), Ha PYCCKOM SI3bIKE

r) anHoTaIus (He 6oJiee 8 CTPOK) U KIIFOUEBBIE CJIOBA OCHOBHOM TEKCT CTaThU

(BBIpaBHMBAHUE TI0 MIUPHUHE), HA PYCCKOM SI3bIKE

1) MYHKTHI 0)-T') HAa aHTJIMHCKOM SI3bIKE

€) TEKCT CTaThU BBIMOJHsAETCS B peaakTope Microsoft Office Word co

cnemyronuM (GopMaTHPOBAHUEM:

- mpudt - Times New Roman

- OCHOBHOM TEKCT - Kenib 14

- MEKCTPOYHBIN UHTEpBAT 1,5

- BCE MOJIA - 2 CM

- oTcTyn ab3amna - 1 cm

- OpUEHTAIUS - KHWXKHAs, 0€3 IEPEHOCOB, 0€3 MOCTPAHUIHBIX CHOCOK

[Ipumeuanue. Pucynku u rpaguku (pacipenenuTs Mo TEKCTY U CTPYIIUPOBATh);

) IUTEpaTypa U NCTOYHUKH (Ha PYCCKOM M aHIJIUKMCKOM SI3bIKE);

3) CCHUIKHU (CHOCKHM) Ha JUTEpPATypy MeyaTaroTcsl BHYTPU TEKCTa B KBaJpPaTHBIX CKOO-
kax mocye nutarel. CHauana yka3blBaeTCsl HOMEP MCTOYHHMKA, a MOCJE 3alsTOd HOMEp
cTpaHulbl, Hapumep, [12, 21]. CHOCKM HA HECKOJIbKO UCTOYHUKOB BHYTPHU KBAaJAPATHBIX
CKOOOK pa3felsItoTCsl TOYKOH ¢ 3amsaToi, Hampumep, [14,6; 12,58].

XKypHan nmyOonuKyeT OTKpBIThIE CBeleHUsi 00 aBTOpe (aBTOpax), K KOTOPbHIM MOMHUMO
YKa3aHHBIX YUEHOTO 3BaHUS, YUCHOU CTEIICHH, MeCTa pabOThI, y4eObl, OTHOCSITCS: TIOYTOBBIC
PEKBU3UTHI aBTOPA, IO KOTOPHIM aBTOPY 3aMHTEPECOBAHHBIM JIMIIOM MOXKET ObITh HaIlpaBJiie-
Ha KOPPECHOHICHIIUS M0 MPOYUTAHHOU B XKypHAJe CTaThe WK aApecC PJICKTPOHHOMN MOYTHI.

Bbonee noapoOHas nadopmaliys pasMerieHa Ha cailte penakiuu — www.kizilov-inc.ru
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